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PREFACE

The Asian Association of Women’s Studies (AAWS) recognizes that one of the priorities
for fostering the ASEAN community is narrowing the development gap between women
and men and among countries in order to provide opportunities for all under an
equitable, inclusive, and caring ASEAN community. To address the said development
gap and strengthen the alliance between ASEAN and Korea, AAWS proposed the
Korea-ASEAN Cooperation Project on Education and Exchange Program for Young
Scholars in Women’s Studies, which we simply call as the KACP, to the ASEAN
through the Ministry of Foreign Affairs of the Republic of Korea.

In partnership with the ASEAN University Network (AUN), AAWS designed the KACP
in three phases as an international academic project, which provides education and
exchange opportunities for professors, professionals, and young scholars in Women’s
Studies. From 2012 to 2015, KACP Phases 1 and 2 engaged the participants in
presentations, discussions, and debates on women’s issues through international open
fora, conferences and workshops; created a community of like-minded individuals
advocating for gender equality and democracy in Asia; and immersed the keynote
speakers, participants, resource persons, and guests into the lives and experiences of local
women through different study tours and NGO visits in Korea, the Philippines, Malaysia,
and Indonesia. KACP Phase 3 was meant to actualize the potential and need for
Korea-ASEAN collaborative networking and research publication on studies of women in
Asia. From June to December 2016, Phase 3 involved six collaborative research teams
composing of one coordinator and three collaborators in rigorous research development
workshops and presentations in Thailand and Vietnam, not to mention the individual

and group fieldwork the collaborators conducted in their respective countries.

Besides the education, exchange opportunities, and collaborative research endeavor,
AAWS was able to build the Korea-ASEAN Women’s Studies and Leadership Network
(KAWSLN), recognized by the ASEAN Senior Officials Meeting on Education
(SOM-ED). Through the growing network and community of feminist experts in AAWS,

we have survived each year, fulfilled the objectives, increased our interest, and sustained



the commitment we have for KACP. In fact, for three phases, we caught the interest

and attention of about 500 applicants and selected only about 60 participants from
Korea and ASEAN countries.

This KACP Collaborative Research Report presents the results of the said research
development workshops, fieldwork, and presentations of six collaborative teams
commissioned to address these contested issues and themes: (1) violence against women;
(2) peace, environment, and security; (3) ethnicity, religion, and sexuality; (4) gender,
migration, and culture; (5) femininity, pop-culture, and the beauty industry; and (6)
gender, sex/sexuality education and culture. Each of the 18 research articles presented
here underwent review and revision resulting from the discussions and comments by the
coordinators and other suggestions received from the senior scholars and the larger

audience at the Congress in Vietnam.

It is very important to note that the research results presented here have been submitted
for publication consideration to the Asian Journal of Women’s Studies (AIWS), a quarterly
SSClindexed journal owned by the Asian Center for Women’s Studies of Ewha
Womans University in Seoul, Korea and published by Routledge, Taylor & Francis, the
leading publisher in social sciences based in the UK. Submission of any of these research
articles to another journal is prohibited while these papers are still on screening process
by AJWS. Citations are also not permitted without the knowledge of the research

collaborator, coordinator or the KACP Secretariat.

Indeed, the KACP Collaborative Research project of AAWS has allowed us to actively
engage ourselves in problematizing issues that greatly affect the women among the
estimated 650 million total populations in Korea and ten ASEAN Member States.
Through this intensive feminist participatory research and transnational collaborative

efforts, I hope that we have made a stark difference in Asia and the ASEAN region.

KIM Eun-Shil, Ph.D.

KACP Phase 3 Principal Investigator & AAWS Vice-President (2013-2016)

Director, Asian Center for Women’s Studies; Director, Korean Women’s Institute

Professor of Women’s Studies, Ewha Womans University, Republic of Korea
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OVERALL SUMMARY

To investigate and draw from the findings an epistemological frame on the social,
cultural, political, religious, environmental, and economic issues, occurrences, and
conditions that are integral to achieving “Gender Justice and Democracy in Asia,” AAWS
called for young women professionals and expert professors to collaboratively conduct
research on six different themes listed below. Thanks to the ASEAN-ROK Cooperation
Fund, these six collaborative research teams composing of one coordinator and three
collaborators from Korea and ASEAN countries successfully conducted 18 research
studies after a series of research workshops, individual and group fieldwork, and paper

presentations in Bangkok, Thailand and Hanoi, Vietnam from June to December 2016.

Violence Against Women. This research team explored the adaption of conceptual
frameworks that would allow for a better understanding of the complex dynamics of local
cultures, the political economy, and the universal human rights discourse in the planning
of advocacy programs and projects against gender-based violence and the crafting of laws
to eradicate violence against women. Employing the concepts of intersectionality,
vernacularization and feminist comparative method, the team examined how culture and
local cultural practices are key elements in the failures and successes of laws and
programs that aim to protect women against violence in South Korea, Myanmar, and
Lao PDR. As a result, the research papers underscored the importance of addressing
domestic violence through legal protection, notwithstanding the unique challenges to
legislating and implementing these laws. They also illustrated how this interaction
between local culture and the international concept of human rights could shape the

legislative agenda as well as the extent of the successes and shortfalls of the law.

Peace, Environment, and Security. The three individual research papers in this team aimed
to explore women’s perspectives, narratives, and insights on conflict, war, peace, and
peace building process in Indonesia, Myanmar, and Vietnam. The research collaborators
documented women’s personal but political narratives of war and conflict, analyzed the
different layers of struggles that they experienced within gendered power relations, and

explored the gendered dynamics within complex arrangement of land and resources



tenure that interlinked with agrarian conflicts including those caused by
environmental-related policies and programs. Altogether, the research results deconstruct
militaristic, linear, male-dominated view about conflict, war and peace; they deconstruct
nonfeminist leadership in peace building process; and they also deconstruct masculine

view of environmental and agrarian conflicts.

Ethnicity, Religion, and Sexuality. Gender constructs in relation to women are very closely
related to views about women’s body and sexuality. Many cultures and religions prescribe
what is seen as the appropriate way for women to dress and act (less so for men), either
all the time in public or in certain religious or cultural circumstances. The research
collaborators in this team discussed how ethnicity, religion and sexuality intersect in
women’s lives by looking at the public sphere of political participation (in Indonesia),
the experiences of marriage in the circumstances of women pursuing higher education
(in Thailand), and the narratives of women on the issue of femininity (in Malaysia). The
studies revealed that women’s gender roles and expectations are highly ordered by
cultural contexts or spaces produced by religious and ethnic influences. Although the
studies may be limited to the context of Islam, they present diverse ethnic and cultural
situations and show how Islam interacts with ethnic and local cultures to form some

variation on how gender constructions are produced.

Gender, Migration, and Culture. This research team conducted three case studies of women
migrant workers that provide gendersensitive insights on policies and institutions of
international migration. In particular, one case investigated the gender differential
patterns and use of remittances of Indonesian domestic workers, focusing on the
empowerment and poverty reduction of women returnees and migrant families in
Central Java, Indonesia. Another case study scrutinized existing regulatory governance
framework and women’s agency in the marriage migration of Filipino women married
to South Korean nationals. And the third case study examined the current situations and
policies of women’s labour migration in Cambodia and discussed the existing regulations,
laws and international agreement governing Cambodian women in international labour
migration. The case studies illustrate substantial policy implications in terms of the
enhancement of national government policies and regional governance between countries
of origin and destination in order to protect women migrants, thereby harnessing their

economic and social contributions to the sustainable growth of home countries.



Feminity, Pop- Culture, and the Beauty Industry. The research collaborators from Brunei,
Indonesia, and Korea explored how femininity is shaped by other cultural elements and
power structures, especially patriarchy, capitalism and religion. The three research papers
investisgated how beauty interacts with other aspects of social life and how women
negotiate their gender expectation through beauty. Beauty was displayed through images
in order to be evaluated, regulated and marketed. Through constructing and projecting
the images of feminine body, women negotiate with the notion of femininity and the
value assessed by others in their societies. Beauty and fashion served as sites of control
and contestation and were marketed by the capitalists against the backdrop of neoliberal
globalization. The studies on this theme found that there are normative standards of
beauty that regulate women’s appearance and behavior and that the social media

emerged as an important arena for women to contest these standards.

Gender, Sex/Sexuality Education, and Culture. The three research papers on this theme
affirm the crucial role that education, religion, family, and culture play in understanding
gender, sex, and sexuality. One collaborator unpacked the grand narratives of
international institutions and local tensions between religious fundamentalists and
classroom teachers and students in Indonesia; another collaborator analyzed the ‘School
Sexuality Education Standards (SSES)’ in Korea and proposed feminist media literacy in
sexuality education; and the third collaborator primarily examined the Framework on
Sexuality Education and the Growing Years and Empowered Teens (eTeens) Series in
Singapore. The studies revealed that the proliferation and sophistication of
communications and information technology offer innovative approaches to teaching
gender, sex, and sexuality. However, they certainly pose threats to young and adolescent
learners as they become digital natives who fully take advantage of the global information
that is widely disseminated in the internet. We hope that the international community,
the national government, the school administration, concerned families, citizens, and
individuals in Korea and ASEAN learn from the findings, recommendations, and

implications of these studies.
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Introduction

On Culture, Human Rights, and the Politics of Crafting Laws
to Protect Women against Domestic Violence: Case Studies
from Myanmar, Iao PDR and South Korea

Odine de Guzman
University of the Philippines, Philippines

Cultural differences among ethnic groups and the deeply entrenched
patriarchal practices in communities are the major challenges to addressing issues
of violence and discrimination, as these are compounded by everyday economic
issues and by the larger socio-political milieu. To understand these challenges
better, the research team employed as an overarching framework the feminist
concept of “intersectionality” in order to address, and make sense of, the several
overlapping and intersecting issues of received gender roles and cultural
assumptions, ethnic specificities, economic realities and challenges, and state laws
and decisions.

Intersectionality, a term that was coined by the legal scholar and theorist
Kimberle Crenshaw in 1989, broadly allows for the analysis of forms of oppression
and repressive institutions, in relation to, and interconnected with, other systems of
oppression; in short, different forms or factors of oppression can interact and
overlap. This heuristic model illustrates the interface among different systems or
factors and the important dynamics among them, which leads to a better, more
nuanced understanding of issues. Originally designed to examine the triad of
gender, race, and class, the concept has, in the past years, expanded as a general
term to emphasize the interconnectedness of different forms of identity, which may
have been traditionally examined separately. The important insight from this model
of interconnectedness is the comprehension that “a unique identity,” and possibly
a unique circumstance, “develops from an individual’s belonging to multiple

categories simultaneously” (Davis 2015).
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Introduction

Based on our review of the literature and on our own experiences from the
field doing advocacy work and this research, it became apparent for us that the
principles of human rights, especially women’s human rights, are widely accepted
to the extent that hardly anyone would contest these. In fact, in nation-states like
Lao PDR and Myanmar, gender advocates and government alike both support and
promote the protection and pursuit of women’s human rights as part of the
development process.

It is in this context that we thought it important to emphasize that advocacy
programs, and the crafting of laws, should ensure to take into account the cultural
milieu and specificities of communities to allow for a better understanding,
acceptance, and eventually, the “living” of the principles of human rights and
gender equality. By taking into account the cultural norms and practices, as well
as, cultural productions of our communities we thought we could understand better
how to introduce and incorporate ideas and principles of rights that may have a
different phrasing or “packaging” compared to local ones. Furthermore, if in case
there are material sources and insights that could be drawn from our local cultures,
even the very same patriarchal culture, to understand and to put a stop to issues
of violence against women, then these should be mined and utilized.

The research projects of Su Yin Htun from Myanmar and Viengdavong
Luangsithideth from Lao PDR examined local cultural issues, including early
marriage and limited access to education, that continue to allow for violence
against women and girls to flourish in their respective communities, even as
consciousness-raising projects and advocacy to stop violence in these communities
are still few and greatly needed. The prevalence of VAW in Myanmar may be
traced to the unequal status of men and women in society. As prescribed by custom
and culture, married women are expected to be housewives, primarily in charge of
housework and childrearing. Meanwhile, the research of Heo Min Sook from Korea
provides our research team with a more eloquent way of phrasing this intention of
localizing “universal” discourses in her attempt to explore the context in which the
Korean battered women’s movement emerged and developed to combat domestic

violence in South Korea.
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Introduction

Min Sook brings to our team the language of Sally Merry on
“Vernacularization.” In the essay ‘“Vernacularization on the Ground: local uses of
global women’s rights in Peru, China, India, and the United States” written with
Peggy Levitt, Sally Merry writes: vernacularization “is a process of creating
meaning by connecting, in a variety of ways, the discourse of the global with local
social justice ideologies, within the context of a particular organizational style and

ethos” (Levitt and Merry). Moreover, they explain:

Instead of simply transferring human rights ideas as articulated in international
law and conventions to local situations, the leaders and staff in the
organizations we studied redefined and adapted these ideas to facilitate their
understanding and assimilation. They modified aspects of women’s human
rights so that they were comprehensible and appropriate in a particular context
[---] In practice, human rights were a malleable discourse subject to many
different interpretations and meanings which activists applied to particular

problems in specific situations.

Overall, the research papers in this research cluster had hoped to illustrate the
potentials of the lenses of intersectionality and vernacularization in dealing with the
issues of violence against women, specifically domestic violence, in the
Korean-ASEAN region, as the utility of a feminist comparative approach is
explored for a more nuanced coalition/solidarity-building among the ASEAN and

Korean communities and research scholars.

References

Davis, Aisha Nicole (2015) “Intersectionality and International Law: Recognizing Complex
Identities on the Global Stage.” Harvard Human Rights Journal 28 (2015) 205-242.

Peggy Levitt and Sally Merry (2009) “Vernacularization on the Ground: local uses of global
women’s rights in Peru, China, India, and the United States.” Global Networks 9, 4
(2009) 441-461.
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Reflecting the Past, Sharing the Present:
Anti—Domestic Violence and the Discourse of
Women's Human Rights

Minsook Heo
Ewha Womans University, Korea

Abstract

This article explores the context in which the Korean battered women’s
movement emerged and developed to combat domestic violence in South Korea. It also
addresses consequences and effects of institutionalization and state intervention in
domestic violence with legislative reforms. Korean feminists’ framing of “preservation
of the family” for the campaign against domestic violence seemed to represent the best
available alternative to construct domestic violence as a social problem and a crime
within the South Korean cultural and political climate. While identifying benefits and
changes resulted from legislative process in South Korea, this article emphasizes the
significance of vernacularization of the women’s human rights framework to

rearticulate domestic violence as a matter of gender equality and social justice.

The Establishment of the Korea Women’s Hotline

While the battered women’s movement emerged both in the United States and
Britain from the revived women’s liberation movement in the late 1960s and early
1970s in the context of civil rights movements, a Korean women’s group that
politicized the issue of wife beating was formed during military authoritarian rule.
Therefore, unlike Western countries where pre-existing feminist groups played a crucial
role in building battered women’s movements, a newly-formed women’s group carved
out an anti-violence against women’s movement in South Korea. Founded in 1983,
Korea Women’s Hotline was the first women’s group to exclusively focus on
“women-only issue (wife battering).” For civil society organizations struggling under

the hardship of the military regime, the formation of independent women’s groups that
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focused on issues like wife beating (considered a “private matter””) was not appreciated.
Such issues were considered to have a secondary status far beneath nationalist and
democratic struggles.

Feminist theorists have pointed out that women’s long exclusion from formal
politics, including under authoritarian and military regimes, paradoxically contributed
to women’s access to the political arena because of hardships experienced under
military rule. In other words, in the context of authoritarianism that suppressed
conventional political activities, greater political space was given to women because
women’s activities were not regarded as political resistance or struggle—they were seen
as social welfare and cultural activities. Susan Francheschet (2001) argues that “during
the authoritarian period women can organize precisely because their gender associates
them with the non-political sphere, thus their participation is not perceived as a threat
to the regime” (210-1). In a similar vein Gerard Huiskamp (2000) found that feminist
groups and women’s organizations were able to occupy political space due to the
“cultural belief that women were inherently apolitical” (388-9). During the military
dictatorship in South Korea, women’s resistance struggles swayed public opinion and
garnered support and the attention of the mass media by playing on gender roles,
especially that of the mother (Nam 1998, 3). For example, in street demonstrations
women wore handkerchiefs (sambae sugun) on their heads, a traditional symbol of
mourning and loss in South Korea used to represent the death of democracy (Nam
2000, 103). This created a cultural contradiction between Confucian inspired
interpretations of motherhood and women’s roles in defense of the family on the one
hand and the overt political objective of defense of the nation by women.'

This aspect of Korean women’s participation in the democratic movement had
important implications for the emergence of the Korea Women’s Hotline in 1983. Lee
Hyun Sook and Jung Chun Sook (1999) point out that the preparation period
(1980-1983) for establishing the KWH was precisely at one of the lowest points for
civil society due to increased government repression and the consolidation of military

authoritarianism (108). Despite these hostile conditions, the fact that KWH advocated

I Similar situations have been identified in Southeast Asia and Latin American for motherist human
rights groups.
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for and provided assistance to battered women seems to have protected it. Apparently,
the KWH was not regarded as a major threat to the authoritarian government.

In the Korean context, Jung (2003) and Moon (2002) identified the military
regime’s appeasement policy after 1983 and the inauguration of a civil regime in 1993
as two extremely crucial political spaces for the development and spread of civil
society, including women’s movements. They argued that the loosening of political
restrictions was a factor that fostered the emergence of “single-issue women’s groups”
(Jung 2003, 265; Moon 2002, 489).

Nonetheless, the establishment and achievement of KWH cannot be explained
without understanding the roles, activities, and dedication of the progressive women
intellectuals and activists who comprised the organization. These, in turn, were
“products” of the “social education for women’s program” of the Christian Academy
and Young Women’s Group (KWH 1983, 2). The experience of the national year of
women in 1975 and the emergence of women’s studies classes through the Christian
Academy also played a role. They motivated some middle-class and intellectual women
to address the issue of gender oppression and male dominance through the
establishment of independent women’s groups in South Korea.

The contribution of women intellectuals to developing the issue of wife beating
was not confined to pushing the limits of the state. Just as battered women’s
movements in Western societies benefited from sharing information and experiences
between and among countries, the Women’s Hotline took advantage of even indirect
exposure to feminist movements in Western countries. For example, intellectuals who
visited battered women’s shelters while studying abroad in the 1970s and the early
1980s played key roles in founding KWH (Han 2005, 97). In this respect, the
emergence of KWH in Korean society cannot be explained with a single factor or
unitary measure or even solely by local context or events.

In sum, progressive women became interested in women’s issues and activities
through their involvement in labor and democratic movements under the brutal military
regime, and they used to their advantage whatever political opportunities emerged
during and following military authoritarianism. At the same time, while some women’s

movements confined themselves to a meta-narrative of nationalism and democratization,
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members still shared oppressive experiences as women. This contributed to a crossing
of boundaries to support shared causes in spite of differences as factory workers,
students, or intellectual women. The latter facilitated the subsequent establishment of

autonomous and independent women’s groups.

The Evolution and Activities of the Korea Women’s Hotline

Following establishment, the KWH conducted and presented the first research
results on wife battering in South Korea in 1983. Research indicated that 42.2% of 708
women respondents surveyed said that they had experienced beatings after marriage
(KWH 1983, 4). In this research, KWH used the feminist term “wife beating” instead
of the culturally-accepted term of “marital spat.” The latter term represents conflict as
a private, married couple’s issue and ignores the gender-based power differentials
suggested by the former term. Despite their scant resources and an oppressive political
milieu, this first survey on wife beating in Korean society drew widespread public
attention through mass media coverage and reports.

KWH is widely credited with launching the first organized movement against
violence against women in South Korea. It organized the first open discussions on wife
beating and established a crisis hotline service with two telephones.’ Services were
provided by volunteers who received feminist counseling education beforehand.

Although KWH’s main goal was to construct the issue of wife beating as a social
problem, its members decided to participate in democratic movements. KWH members
understood women’s issues in terms of sociopolitical factors such as capitalist
exploitation, cultural mores, and military authoritarian regimes. KWH tied the causes
of wife beating to the normative use of sexual and other forms of violence by the
military regime, as well as to deeply-rooted patriarchy and institutionalized gender
discrimination (Han 2005, 98). Given the goal of social change as a significant

condition for eliminating wife beating, KWH members saw participation in democratic

2 KWH began with donations from individual members and volunteers as staff.

3 According to Lee and Jung (1999), KWH received 541 calls in the first 15 days despite having
just two telephone lines. KWH, mass media, and the Korean society were surprised by the number
of calls and their content (113).
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movements as one strategy. They participated by building coalitions with other
progressive organizations and groups.

However, these activities caused an identity crisis among some members and staff
of KWH. They raised a question of organizational identity — whether KWH is a
counseling center, a women’s movement organization, or a political group. KWH also
confronted challenges from progressive activists who regarded KWH’s activities on the
issues of wife beating or sexual abuse as a disturbing activity of secondary importance
at a time when building a democratic nation should be the primary goal (Lee and Jung
1999, 111). As a result of this internal discussion, KWH made a decision to build an
identity as a women’s movement organization but supported a broad range of goals
including struggling against “wife beating, sexual abuse, sexual discrimination,”
attaining ‘“women’s labor rights,” and building “an independent unified democratic
society” (111). Following a declaration to this effect, KWH opened the first shelter for
victims of wife beating in South Korea in 1987.

In November 1991, KWH organized a campaign in Seoul to mark “International
Day Against Violence Against Women.” They were joined by a coalition of women
from 26 countries. KWH identified this and similar activities as actions of a “women’s
human rights movement” involving international networks and coalitions in the mid
1990s. In the meantime, KWH extended its service activities through the establishment
of local branches of the Hotline."

In terms of organizational structure and democratic process, local branches have
autonomy and authority to make decisions to recruit members and volunteers and to
develop ideas and practices appropriate to their local area. At the same time, all local
branches are closely connected in a network, sharing information and discussions and
building coalitions to deal with emerging issues and challenges. As an umbrella
organization, KWH fosters participatory decision-making and control. A system of

co-representatives is one of the ways KWH “decentralizes” power within the

4 In 1997, the Korea Women’s Hotline split into 2 organizations ~ the Korea Women’s Hotline and
the Seoul Women’s Hotline. As of 2007, KWH has 26 local branches under the leadership of three
co-representatives. This year the Korea Women’s Hotline became a national network headquarter
and no longer provided direct counseling services. The Seoul Women’s Hotline continued to
provide services and both are in Seoul.
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organization. Through a leadership structure that involves co-representatives and
collaboration with professionals and staff members, KWH focuses on developing
national agendas targeting women’s rights issues and on incorporating feminist
perspectives into state policies on women.

The evolution and growth of KWH cannot be understood adequately without
addressing its human resources — the dedicated women activists. As the previous
section already describes, many of these activists are former student/labor/democratic
activists. However, this does not necessarily mean that KWH and other progressive
women’s organizations are the direct heritage of other progressive social movements.
While progressive women activists benefited from participating in other social
movements, they realized that so-called progressive movements and progressive male
activists were not free of patriarchal values. This realization triggered women activists’
decisions and choices to join a women’s movement with explicit awareness of gender
issues.

Identifying itself as a women’s rights activist group today, KWH defines its goals
as “protecting against all kinds of violence and advancing women’s social position as
well as establishing gender equality in the spheres of family, work, and society.” The
organizational purpose that KWH clearly articulates in promotional materials and
interviews is to realize women’s full participation in socio-political and economic
arenas, and then to maintain a peaceful and democratic society. The main activities of
KWH include the Anti-Domestic Violence Movement, Family Equality and a Peaceful
Community Movement, Spousal Property Partnership Policy Movement, Local
Women's Media Movement, and the International Solidarity Program.

The establishment of a new civilian government in 1993 facilitated an
environment that actively encouraged women’s groups to participate in governance.
Because of this, progressive women’s groups considered obtaining legal entity status
by becoming an incorporated association. KWH became a registered, incorporated
association in 1994. But its members also were concerned about the danger of
cooptation that could undermine the radical force of the progressive women’s
movement following incorporation. This was a controversial issue under the political

circumstances of the time as explained in the following paragraphs.
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According to Ji (2002), the umbrella organization, Korea Women’s Association
United, discussed possible incorporation for three years. But financial independence
was considered to be a significant factor to maintain political independence and
autonomy. KWAU was able to avoid incorporation initially through the unconditional
financial support of the EZE (Evangelische Zentralstelle fiir Entwicklungshilfe/
Protestant Association for Cooperation in Development), which played a key role in
the development of many Korean progressive women’s movements. The Women’s
Hotline also was able to extend the number of shelters for battered women and children
with their own funding from EZE in 1991. However, once South Korea became a
member of OECD (Organization for Economic Co-operation and Development) in
1997, EZE decided to stop its financial support in South Korea in order to help other
women’s groups in underdeveloped countries. This financial crisis hastened many
women’s groups’ decision to incorporate. Transition to an incorporated association
allowed women’s groups to apply for governmental-funded projects, to do fundraising,
and to seek corporate donations. Although funding is still a significant issue, KWH and
its branches have been able to maintain relative financial independence and stability
through recruitment of new, unpaid volunteers, members and donors. Volunteers are
crucial to running the organizations and maintain the spirit and passion necessary to
the struggle.

Because of its focus on combating domestic violence and promoting women’s
human rights in South Korea, KWH and its branches recently have sought possible
opportunities for coalition building across Asia as part of the regional globalization
process. Specifically, they have focused on the needs of immigrant women from Asian
countries who come because of international marriages and for work. For example,
KWH closely cooperates with the Mongolian National Center Against Violence
(NCAYV). In 2006, Volunteers Crossing Borders for Women’s Rights, a sub-group of
KWH, launched a fundraising project for establishing shelters in Mongolia. In 2007,
KWH embarked on a project to help married immigrant women from the Philippines

and Vietnam to arrange visits to their hometowns.
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Legislation of Domestic Violence Acts and Its Consequences

The 1997 Act against Domestic Violence is two separate “sub”-acts. One is the
“Prevention of Domestic Violence and Victim Protection Act” that focuses on victim
services and the other is a “Special Act on the Punishment of Domestic Violence
Crimes” which details police intervention and punishment for batterers. The Ministry
of Gender Equality and Family is in charge of implementing the prevention of DV and
protection of victims act and the punishment of perpetrators act is the responsibility
of the Ministry of Justice. This division of responsibilities has interfered with adequate
implementation of both Acts, leading legislators and feminists to seek subsequent
reforms.

The concept of “state intervention” refers to the fact that passage of the Acts
represented institutionalization of DV policies and programs through direct state
intervention, interpretation of the Acts, and state incentives for private programs.

At first, the acceptance of domestic violence as a serious social problem was
associated with the appearance of expected and needed services for victims of domestic
violence such as shelters and counseling centers. The earliest were primarily the work
of feminist groups. Following passage of the legislation, ironically most new counseling
services and centers were initiatives of non feminist organizations and private and
public agencies. This was another warning sign that the feminists who understood the
problem best were not going to remain at the forefront of solutions. Neither the state
nor most new service centers revealed any notion that their work was relevant to
women’s emancipation from all forms of violence; rather, it was to prevent family
breakdown and to promote “healthy” families through counseling programs.

Legislative discussions also showed early on how the legislation was being
interpreted in ways that could be used against battered women’s interests and threaten
the more feminist and woman-focused services that might serve their needs for

protection.

Each provision indicates the need for the establishment of counseling centers to
help victims of domestic violence escape from the danger of violence'--But, these
facilitators should be designed to help victims return to their home and be careful
not to be used as a tool for escaping from home'--Because the ideal is that the
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domestic violence problem should be resolved within the home, solving the
problem through shelters and counseling centers should be allowed for some
limited cases (A review report discussed in the Minutes of the special committee
on social welfare, National Assembly, December 16, 1996, pp. 7-8).

As minutes from some committee meetings have illustrated, the way that
domestic violence was defined and interpreted in the legislative process in South Korea
in 1996 clearly demonstrates the powerful link between the chosen frame and
subsequent policy outcomes. ‘“The preservation of the family” gave the issue of
domestic violence both legal and cultural legitimacy, but it also led to government
responses that were made in the narrow context of the societal value of preserving
families — in direct contradiction to the needs of individual battered women, children,
and the elderly.

The most visible consequence of state intervention in domestic violence has been
a proliferation of agencies and shelters to serve battered women and their children. The
prevention Act specifies a state obligation for providing facilities to protect battered
women. The Ministry of Gender Equality and Family (MGEF) has primarily focused
on offering limited financial support to existing and new counseling centers and
shelters. As a result, the number of counseling centers grew rapidly. According to
MGEF, 203 domestic violence and 25 combined domestic/sexual violence counseling
centers are in operation and financially supported and monitored by MGEF as of
January 2016; MGEF also supports 70 shelters for domestic violence victims as of
2016. While providing services for victims including free legal aid, MGEF has
financially supported 120 counseling centers which run treatment programs for batterers
since 2004.

All these efforts need to be appreciated and recognized as the effects and
consequences of legislation of the Domestic Violence Act. However, there is a doubt
whether providing various services for victims and survivors is enough to eradicate
domestic violence. Considering the fact that constructing wife beating as a social
problem was a goal of battered women’s movement, failing to make perpetrators
responsible for their own behaviors is problematic. Especially, this imbalance has sent

a wrong message that domestic violence is a private matter which leads to family
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breakdown that may be resolved by marital counseling.

Fear about the Criminalization of Domestic Violence

While other societies continued an effort for stopping domestic violence by
adopting assertive resolutions such as mandatory arrest and no drop policies (Heo,
2014; Nichols, 2014; Burgess-Proctor, 2012; Miccio, 2005), South Korean society
turned to the backward reform that strengthened leniency toward perpetrators by
making it easier for prosecutors to suspend indictments “with consultation.”

In this vein, the amendment to the Punishment Act that finally passed on July
2, 2007 did not remove the objectionable references to peace and stability in families
and healthy families. Under these unchanged guidelines, it is very clear that “protection
of women” does not mean to provide appropriate resources and support to help women
be free from violence. Instead, appeasing men’s anger against women who report DV
to police is the priority consideration and contributes to restoring the couple’s
relationship. Given the assumption that domestic violence is a family matter, it is
natural to believe that prosecution and punishment of batterers would threaten the
stability of the Korean family system. This fear or anxiety concerning criminalizing
domestic violence has contributed to the low rate of sentences and prosecution. The
prosecution rate for domestic violence cases was 13% in 2014, 9% in 2015, 8% 2016.
Data also indicates that incarceration rate for batters of domestic violence was 1.82%
in 2013, 1.79% in 2014, 1.85% in 2015. According to the survey by the Ministry of
Gender Equality and Family in 2013, only 1.8% female victims of domestic violence
called the police. While the state intervention reinforces gendered power rather than
transforming public consciousness, abused women have been at risk of death from
domestic violence. Because there is no official statistics on the number of women who
are killed at the hands of intimate partners, Korea Women’s Hotline has estimated the
number of victims who were murdered by their intimate partners or ex-partners through
searching news reports since 2009. According to KWH, 91 women were killed by their
husbands or partners and 95 women were survived from attempted murders in 2015.
It showed that women died or almost died at the hands of their current or ex-partner

at a rate of one every 1.9 days in 2015. Considering the fact that this number only
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reflects reported deaths from popular press, it is not difficult to imagine how much
higher the real number of victims of domestic violence could be.

Charlotte Bunch (1998) points out that violence against women is “an extension
of the ideology that gives men the right to control women’s behavior, their mobility,
their access to material resources, and their labor, both productive and reproductive”
(60). Based on the perspective that violence against women has been the major
obstacles to achieving women’s basic freedom and safety, this issue has also been
recognized as a matter of human security. However, the experiences of Korean society
show that legal achievement does not automatically guarantee the ways in which
domestic violence should be dealt with. It is because of using a culturally resonant
framework in addressing the issue to gain public attention and legislative support.
However, it is also understandable why that strategy would be preferred, especially
considering the cultural context in which the battered women’s movement are situated
and negotiated (Heo, 2010). As long as the issue of domestic violence is recognized
as the private and individual problem, the discourse of women’s rights free from
violence will not bring the advantage to victims of domestic violence. Fear and
hesitation of criminalizing domestic violence are fundamentally based on the idea that
domestic violence is a matter of tension and conflict between couples rather than a
matter of power, control, domination, and inequality. Therefore, it is still urgent to
re-frame domestic violence within the discourse and practice women’s human rights

and gender equality, especially in the locally situated context.

Vemacularization of Women’s Human Rights

With the passage of the law, there was widespread relief that domestic violence
can be solved through legal intervention and government support. Despite the
expectation that the construction of the law was a fundamental step to eliminate
domestic violence, however, both pragmatic and personal obstacles have shown that
solutions are far more complicated-even if the law were applied in criminal court-that
domestic violence cannot be resolved solely through legal intervention. For feminist
activists, unsatisfactory outcomes of state responses to domestic violence are always

disappointing and sometimes incomprehensible. But also of increasing importance to
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activists is the significant loss in bargaining power they have experienced following
institutionalization of domestic violence policy making and dissolution of the
anti-domestic coalition once legislative goals were achieved.

In the South Korean case, there are several answers depending on one’s vantage
point: “yes” or “no” or “in some respects.” Some social movement theorists would
argue that, yes, the anti-DV movement has been successful. Others would delve more
deeply into obstacles or unpredicted consequences. I would qualify the notion of
success. The fact that the anti-DV coalition was successful in passing the desired
legislation, through which institutional changes have taken place, was an event of
enormous significance because violence against women was firmly on the policy
agenda for the first time. But these changes have not had the desired or a significant
impact on resolving the problem of domestic violence. Regrettably, some desired
impacts — raising the public’s consciousness, implementing serious consequences and
punishment for perpetrators, prioritizing victims’ needs — have backfired.

Another problem that feminists are confronting is that sympathy for women’s
victimization, combined with institutionalization of the family protection frame, has led
to the reintroduction of dualism between deserving and undeserving victims. State
actors, counselors, and the general public have constructed a stereotype of a battered
woman who deserves public attention and support only when she is the perfect victim
who faithfully performed her duties as a mother, wife, and daughter-in-law. Even so,
while the stereotype evokes emotions, it does not seem that the tragedy of such a
woman’s suffering is enough to encourage changes to the established law and policy.

Both failing to make abusers properly accountable and constructing ideal victims
of domestic violence reflect how difficult to change attitudes, perceptions and behaviors
related to domestic violence. Dominant discourse, including law and media, still prefers
explaining causes of domestic violence as individual deviance or pathology rather than
power and control. Under the framework of individual psychological traits, it is
believed that domestic violence is about mutual violence, immature communication
skills, or anger management. Although domestic violence as a serious violation of
women’s human rights has been an important discourse and tactic especially in

international arenas, there is doubt on the applicability and advantage of women’s
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human rights discourse in the locally situated context. In this vein, vernacularization
of women’s human rights has been a recent interest as a strategy and practice to
enhance society’s understanding of how and why violence against women is a public
agenda (Levitt and Merry, 2009; Goodale, 2007; Merry, 2003).

The way of constructing violence against women including domestic violence as
subject of state policy affects the content of legislation, implementation, and prevention
measures. Feminist scholars and advocates have identified violence against women as
gender-based phenomenon and unequal gender relations (Anderson, 2009; Stark, 2007).
It is also argued that violence against women should be recognized as a form of hate
crime (Gill and Mason-Bish, 2013; Hodoge, 2011; Mcphail, 2002). While state
provisions such as shelters, a variety of support and educational services are now being
provided after the passage of the law, it is less clear whether the patriarchal nature of
domestic violence is recognized and deconstructed through such interventions or policy.

As 1 mentioned earlier, therefore, vernacularization of women’s human rights
should be a fundamental step to eradicate violence against women. It refers to the
whole process, which reevaluate and reconstruct women’s role and gender norms based
on gender equality and social justice. It also means the construction of women’s human
rights as understandable and relevant to ordinary practices, activities, and attitudes. In
this sense, vernacularization of women’s human rights is not about an adoption but the
process of opinion formation. Criticizing both universalist and new universalist views
of culture, Zerilli (2009) argues that universalism should be recognized as a political
achievement rather than the assumed principle or norm that we need to follow or agree
with. Her emphasis on cultural translation of the universal standard, therefore, considers
the specific context as the significant locus for ongoing debates, discussions, and
practices. As she points out, if vernacularization or localization of the universal norm
can be regarded as the process of persuasion and negotiation, disclosing and revealing
women’s experiences within the specific contexts are the necessary parts of achieving
universality. While there are the obvious justifications for protecting women’s human
rights, however, the backlash against gender-based victimization is widespread and
increasing. Given the explicit intent “to reaffirm the patriarchal domination of women

(Dragiewicz, 2008, 121), the locally situated feminist movements need to continually
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seek various strategies and activities for whole society to recognize and accept that
women are equal participants to the real world. All these efforts for achieving and
improving social justice for women should be scrutinized, evaluated, and circulated as

the locally developed vernacularization of women’s human rights.
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Legal Protection Afforded to Women Against
Domestic Violence in Myanmar

Su Yin Htun
University of Mandalay, Myanmar

Abstract

As Myanmar is a multi-ethnic country, every ethnicity has social custom and
traditional culture for women. In tracing the Myanmar tradition, men hold higher status
than women as the heads of family and decision-makers for both financial and social
affairs. As a custom, married Myanmar women are usually housewives, who do the
house work and nurturing of children. They face the intimate partner violence, sexual
violence by non-partners, trafficking in women, torture or cruel act, discrimination,
socio-cultural attitudes, male authority on day-to-day function, dowry disputes, high
risk of reproductive health and sexually transmitted infections such as AIDS. It can be
said that eliminating domestic violence against women remains a serious challenge in
Myanmar. Even after the accession of CEDAW, Myanmar has no specific law even
for violence against women and, so far, for domestic violence. It is consistently sure
that Myanmar government needs to take up urgent and concrete measures to eradicate
violence against women and to manage for care and rehabilitation among women who

suffered domestic violence.

Keywords: traditional culture, violence, care and rehabilitation

Research Methodology

As my research paper is focused on the legal protection, which is referred on the
international law, conventions, rules and national regulations, the provisions will be
described on the case study, observation of international agreements and survey results.
Then qualitative method is used as a method to organize and structure the data outside

the legal provisions. So, the paper can be said to use the theory-led type because theory
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is very important in qualitative research. Based on the theory, observational provisions
and analysis of literatures, the paper will be pure (academic) research because I could

point out the weaknesses by legal sense and contribute as recommendation.

Research Finding

The paper focuses on the need for legislation to provide for empowerment,
support and protection of female victims or survivors. It leads to the adoption and
enforcement of Myanmar national law on “Domestic Violence against Women.” Then,
the paper critically recommends that the monitoring program for awareness raising

campaign among women in society across different sectors.

Introduction

Violence against women is not confined to a specific culture, region or country,
or to the group of women within a society. The different manifestations of such
violence and women’s personal experiences of it are, however, shaped by many factors,
including economic status, race, ethnicity, class, age, sexual orientation, disability,
nationality and culture. Gender-based violence refers to an act that results in or is likely
to result in physical, sexual and psychological harm or suffering, including threats of
such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or
private life. In the society, gender inequalities are visible in many areas, including
politics, education, media, cultural norms and the workplace. These fundamental
inequalities create a rational for humiliation, intimidation, control, abuse, and even
murder.

Some cultural norms and practices empower women and promote women’s
human rights. Some customs, traditions and religious values are also often used to
justify violence against women. Certain cultural norms have long been cited as causal
factors for violence against women, including the beliefs associated with harmful
traditional practices, crimes committees in the name of ‘“honour,” discriminatory
criminal punishments imposed under religiously based laws and restrictions on

. . . 1 . .
women’s rights in marriage. Domestic violence can affect anyone regardless of
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ethnicity, religion, class, age, sexuality, disability or lifestyle.

Economic inequalities can be a causal factor for violence against women both at
the level of individual acts of violence and at the level of broad-based economic trends
that create or exacerbate the enabling conditions for such violence. These economic
inequalities can be found at the local, national and global level. Women’s economic
inequalities and discrimination against women in areas such as employment, income,
access to other economic resources and lack of economic independence reduce

women’s capacity to act and take decisions and increase their vulnerability to violence.

Definitions and Forms of Domestic Violence Against Women

Broader definitions include structural and cultural violence which limit women
and girls in achieving their full potential, both personally and for the whole society.
Domestic violence is now commonly defined broadly to include "all acts of physical,
sexual, psychological or economic violence" that may be committed by a family
member or intimate partner. Some human rights activists prefer a board-based
definition that includes structure violence such as poverty and unequal access to health
and education. Others have argued for a more limited definition in order not to lose
the actual descriptive power of the term. In any case, the need to develop specific
operational definitions has been acknowledged so that research and monitoring can
become more specific and have greater cross-cultural applicability.’

The Declaration on the Elimination of Violence against Women, adopted by the
United Nations General Assembly in 1993, defines violence against women as any act
of gender-based violence that results in or is likely to result in physical, sexual, or
psychological harm or suffering to women, including threats of such acts, coercion or
arbitrary deprivation of liberty, whether occurring in public or private life'. According
to Article 2, “violence against women shall be understood to encompass, but not be

limited to, the following;

1 United Nation, Ending Violence Against Women from Words to Action, 2006, pg.31.

2 https//enwikipedia org/wiki/Domesticviolence.

3 UNICEF, Domestic Violence Against Women and Girls, June 2000. Pg.2.

4 Art.1, General Assembly Resolution 48/104 Declaration on the Elimination of Violence against
Women, 1993, http://www.un.org/documents/ga/res/48/a48r104.htm.
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(a) Physical, sexual and psychological violence occurring in the family, including
battering, sexual abuse of female children in the household, dowry-related
violence, marital rape, female genital mutilation and other traditional practices
harmful to women, non-spousal violence and violence related to exploitation;

(b) Physical, sexual and psychological violence occurring within the general
community, including rape, sexual abuse, sexual harassment and intimidation at
work, in educational institutions and elsewhere, trafficking in women and forced
prostitution;

(c) Physical, sexual and psychological violence perpetrated or condoned by the State,

. 5
wherever it occurs”.

General Recommendation 19 of the Convention on the Elimination of All Forms
of Discrimination against Women defines “gender-based violence as violence directed
against a woman because she is a woman or violence that affects women
disproportionately. It includes acts that inflict physical, mental or sexual harm or
suffering, threats of such acts, coercion and other deprivations of liberty.”” CEDAW
Recommendation 19 also states that violence against women is a violation of the right
not to be subject to torture or to cruel, inhuman or degrading treatment or punishment
as protected by Article 5 of UDHR and Article 7 of ICCPR. In recent years, the view
has been affirmed by the Committee Against Torture, which is the monitoring body
of the Convention Against Torture (CAT).

Violence against women is a global issue of pandemic proportions, which has an
impact on all societies. It violates the rights and fundamental freedoms of the women
whatever their religion is. Such violence can have a devastating effect on the lives of
women and even on their families and communities. This gender-based violence is a
form of discrimination that seriously inhibits women’s ability to enjoy rights and
freedoms on the basis of equality with men. The violence against women as “any act
of gender-based violence that results in or is likely to result in physical, sexual or

psychological harm or suffering to women, including threats of such acts, coercion or

5 Art.2 of the UN Convention on the Elimination of all forms of Discrimination Against Women,
1979.
6 General Recommendation 19 of CEDAW.

24 | KACP Collaborative Research Report



arbitrary deprivation of liberty, whether occurring in public or private life.

In the research of the UNICEF in 2000, there are a lot of the different forms
of domestic violence against women. They are physical, emotional, sexual, media and
violence in armed conflict. The physical violence is covered with physical abuse by
corporal punishment in homes, violence in the context of discipline, punishment or
control. Emotional abuse encompasses a range of behaviours on a continuum of
severity, which are repeated and sustained in an abusive relationship. There is a
consensus internationally that a heavy diet of media violence has a negative effect on
child development, though the extent to which media violence causes children to
become violent is a more controversial issue. Violence against women and girls in the
context of armed conflict will not be covered by the present UN violence study. In
this research, men who use physical violence against their partners also physically
abuse their children.".

To sum up, these definitions refer to the gender-based roots of violence,
recognizing that violence against women is one of the crucial social mechanisms by
which women are forced into a subordinate position compared with men. It broadens
definition of violence by including both the physical and psychological harm done
towards women, and it includes acts in both the private and the public life. The
Declaration defines violence against women as encompassing, but not limited to three
areas: violence occurring in the family, within the general community, and violence

perpetrated or condoned by the State.

Intemational Commitment on Domestic Violence Against Women by Myanmar

Myanmar is a signatory to the Convention on the Elimination of Discrimination
Against Women (CEDAW) (1997), and is committed to international policy initiatives
to improve the situation of women, including the Millennium Development Goals and
the Beijing Declaration and Platform for Action (BPFA). In a very recent development,
the Association of South East Asian Nations (ASEAN) has established the ASEAN
Committee on Women and Children (ACWC), which Myanmar is anticipating to be

7 The Beijing Declaration and Platform for Action (1995).
8 Domestic Violence Against Women and Girls, UNICEF, No.6, June 2000, P.4.
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an active member.

In Article 2(e) of CEDAW, it requires its signatories to take all appropriate
measures to eliminate discrimination against women by any person, organization or
enterprise, which the CEDAW committee interpreted as the basis for holding states
responsible for failing to prevent, investigate, and punish acts of violence perpetrated
by private citizens against women. Furthermore, CEDAW’s Article 3 specifies that,
State parties shall take in all field, in particular in the political, social, economic and
cultural field, all appropriate measures, including legislation to ensure the full
development and advancement of women for the purpose of guaranteeing them the
exercises and enjoyment of human rights and fundamental freedoms on a basis of
equality with men.” Article 4(c) imposes a duty upon states to exercise due diligence
to prevent, investigate and, in accordance with national legislation, punish acts of
violence against women whether those acts are perpetrated by the state or by private
persons.

The Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination against Women (OP-CEDAW) establishes complaint and inquiry
mechanisms for the CEDAW. The Optional Protocol is a subsidiary agreement to the
Convention. It does not establish any new rights, but rather allows the rights
guaranteed in the Convention to be enforced. Articles 8-10 create an inquiry
mechanism. Article 11 requires parties to ensure that those complaining under the
Optional Protocol are not subjected to ill-treatment or intimidation. Article 13 requires
parties to inform their citizens about the Convention, the Optional Protocol, and the
rulings of the Committee, so as to facilitate complaints. Articles 12 and 14 govern the
procedure and reporting of the Committee in handling complaints. The Protocol was
adopted by the United Nations General Assembly on 6 October 1999 and enforced on
22 December 2000. As of October 2016, the Protocol has 80 signatories and 108

parties, but Myanmar is not yet a signatory member .

9 Article 2(e) of Convention on the Elimination of All Forms of Violence Against Women.

10 Article 3 Ibid.

11 Article 4 (c) Ibid.

12 "Parties to the Optional Protocol to the Convention on the Elimination of All Forms of
Discrimination Against Women." United Nations. Retrieved 11 October 2016.
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Adherence to the Convention on the Elimination of All Forms of Discrimination
against Women, its Optional Protocol and other relevant international human rights
treaties and the removal of reservations constitute measures to address violence against
women. Similarly, the inclusion of the principle of equality of men and women in
national constitutions or similar legislation, in accordance with international standards,
enhances the framework for addressing violence against women. National plans of
action to protect women's human rights and to improve the promotion and protection
of women's human rights are part of its compliance measures. States are also required
to allocate an adequate budget to address violence against women. Myanmar has yet
to enter the Optional Protocol. So Myanmar has yet responsibilities to follow
provisions and to implement measures on domestic violence against women.

Myanmar is one of the 189 members of the Fourth World Conference on Women
(Beijing, 1995), which provides women’s rights to prevent and eliminate all forms of
violence against women and girl children.” After participation, the Ministry of Social
Welfare, Relief and Resettlement established the Myanmar National Committee for
Women Affairs (MNCWA) in 1996 to enhance the advancement of women. The
Myanmar National Working Committee for Women's affairs (MNWCWA) was
subsequently formed and was followed by the formation of state/division, district and
township levels Working Committees for Women's Affairs. The Myanmar Women's
Affairs Federation (MWAF) was established in 2003 to assist the MNWCWA to carry
out its functions for the development and security of women and to enhance
cooperation with national and international organizations."

The 2004 Declaration on the Elimination of Violence against Women in the
ASEAN Region recognized that violence against women both violates and impairs
their human rights and fundamental freedoms. It calls on member states to take
necessary measures to eliminate all forms of discrimination against women and
intensify efforts to develop and improve existing legislative, education and social
measure and support services aimed at the prevention of violence against women."

ASEAN Human Rights Declaration also affirms the equal dignity and rights,”

13 Article 29 of the Fourth World Conference on Women, Beijing Declaration, 1995.
14 http://mncwa.tripod.com/mncwa/id8.htm.
15 Declaration on the Elimination of Violence Against Women in ASEAN Region, 2004.
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personal liberty and security’ and against torture or cruel, inhumane or degrading
treatment or punishment of person.”

The Declaration on the Elimination of Violence Against Women (DEVAW) was
signed at the 37" Meeting of ASEAN Foreign Ministers in Jakarta on 13 June 2004,
a milepost in the regional effort to address the issue of violence against women. In
the context of strengthening regional cooperation, collaboration and coordination for the
purpose of eliminating violence against women in the region, each Member Country,
either individually or collectively in ASEAN shall endeavor to fully implement the
goals and commitments made related to eliminating violence against women and
monitor their progress to encourage greater regional and bilateral cooperation in the
systematic research, collection, analysis and dissemination of data, including
disaggregated by sex, age, and other relevant information on the extent, nature and
consequences of violence against women and girls and on the impact and effectiveness
of policies and programmes for combating violence against women."

The International Bills of Human Rights comprised of the Universal Declaration
of Human Rights, International Covenant on Civil and Political Rights, and other
international human rights conventions such as CEDAW and CAT protections for
battered women. However, Myanmar is not yet a member of CAT and ICCPR. In
CAT, it focuses on domestic violence, while the ICCPR guarantees all persons the right
to effective legal protection and remedies. International human rights instruments are
flexible and can be invoked in various ways depending upon the situation of each
victim. Furthermore, the application of human right instruments varies depending upon

possible reservations entered by each State party.

Historical legal protection on Domestic Violence against Women

In Myanmar history, the laws of ancient Myanmar are provided with three great

elements: Yazathat, Dhammathat and Phyathton. The criminal legislation was the

16 Article2, ASEAN Human Rights Declaration.

17 Article 14, Ibid.

18 Article 14, Ibid.

19 Declaration on the Elimination of Violence Against Women in the ASEAN Region.

28 | KACP Collaborative Research Report



Yazathat, which was issued by the Kings. The civil legislation and family affairs were
governed by the Dhammathats that were somewhat similar with the customary laws of
the land. It was written by famous monks and scholars and it was collected by the
records of social customs. Phyathtons were the records of judicial decisions rendered
by various monarchs and judges. After the British rule came to Myanmar, the British
government ruled on criminal and civil matters by their laws such as criminal codes,
civil codes, contract laws etc. But the family matters were decided by Myanmar
Customary Law. So Myanmar culture and traditions have prevailed for a very long
time in Myanmar history.

In the Dhammathats, which is Myanmar Customary Law, Myanmar women pay
respects to their husband by doing house works. Every Myanmar woman has five
duties that she is guilty of:

(a) With regard to food, when she takes her meals before her husband does or when
she often, in her husband's absence, eat rich food; or when she gets up late in
the morning and the first thing she does is eat; or when she eats the greater
portion of any food obtained and leaves a little of it for her husband;

(b) With regard to behavior towards men, when her conduct towards all men she
comes across with is as free as with that of her husband;

(c) With regard to dress, if she puts on inappropriate dresses when she attends feasts
or stays at home or goes on or attends to her duties as a wife

(d) With regard to property, when she gives away, sells, or mortgages it without the
knowledge of her husband; and

(e) With regard to looking, when she looks at a man with eyes as restless as those
of a crow or when she is in a habit [of glancing] at men when they are dressing

or undressing, or when they are bathing.”

If she makes any wrong behind her husband, he has the right to beat on her back
with stick or hand that the Myanmar society accepts as warning. This usual acceptance

is one of the reasons why women have lower status than men. But these are outdated

20 King Wunmingyi U Gaung, Digest II, "Digest of Burmese Buddhist Law Concerning Inheritance
and Marriage: A collection of Texts From Thirty-Six Dhammathats", Yangon Hantharwaddy Press,
1909, p. 15.
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social norms of the Myanmar society although some families use these norms. If a
woman suffers physical and mental assaults by her husband, she can sue in court by
criminal or civil suits or both. However, in the jurisdiction of the court, a woman could
not get the protection as a victim of domestic violence because there is no specific
provision about domestic violence against women in Myanmar.

However, women are entitled to claim the divorce by anyway pursuant to
Myanmar Customary Law. There are mainly three kinds of divorce: divorce by mutual
consent, divorce when the husband enters into priesthood or Rahan, and divorce by
matrimonial fault. In case of misrepresentation to marry, a girl was induced by
misrepresentation to marry a man, and the deceived person may claim dissolution of
marriage and a decree for divorce can be granted to the wife on the grounds of
misrepresentation.” Adultery by husband is not in itself a sufficient ground for divorce
by the wife though the wife may be entitled to resist a claim by the husband for
restitution of conjugal right.” If, however, the wife commits adultery, the husband may
divorce her or condone the offence.”

Although Myanmar has no specific law on domestic violence against women,
Myanmar women can get fair jurisdiction by the Penal code and Myanmar Customary
Laws such as Burmese Buddhist Law, Hindu Law, Mohameden Law, Christian Law
and the traditional customs of the ethnic groups. The main statutory laws, which
interact with the people in everyday life, are the Penal Code (law relating to offences),
the Transfer of Property Act (relating to the purchase, sale and other transactions of
property), the Contract Act (relating to making agreements and contracts), the
Partnership Act and the Companies Act (relating to business dealings), the Bar Council
Act (relating the enrolment of lawyers to practice), and the Myanmar Medical Act (for
practicing doctors). For procedural matters, the Code of Criminal Procedure, the Code
of Civil Procedure, the Evidence Act and the Court Manual are the primary laws upon

which the legal system is based.

21 May Oung, U, A selection of Leading Case on Buddhist Law, British Burma Press, Rangoon,
1914, p. 94.

22 Ma Thein Nwe V Mg Kha (7 Ran 415), Ma Ein V Te Naung (5 LBR 87).

23 Maung Maung, Dr. Law and Custom in Burma and the Burmese Family, The Hague, Martinus
Nijhoff, 1963, P 77.
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As mentioned above, there are Burmese women who praised Buddhist, Muslims,
Christian and Hindu in Myanmar. The laws regulating marriage, divorce, and
inheritance vary according to their respective customs. Buddhist laws do not
discriminate women, save that bigamy or polygamy is allowed for men, while women
can have only one husband. Buddhist Law does not explicitly regulate the provision
for maintenance, in contrast to Islamic Law (but now this polygamy status is repealed
by the Monogamy Law 2015). Maintenance remedies for Buddhist women are to be
pursued under the Code of Criminal Procedure. Buddhist women are protected by
Myanmar Customary Law when they marry men of other religion or nationality.
Burmese women of other religion do not have this legal protection. In case of divorce,
Buddhist women have equal rights to men in respect of property inheritance.

The Buddhist Dhammathat code does not give an age requirement for men to
marry. It only specifies that the man must be “mature.” If he is mature, he can marry.
This was decided in a 1975 case decision. As for women, they must also be mature,
which means that they must be at least 16 years old and they must have their parents'
consent. This is different from Burmese Customary Law, which stipulates that women
can marry after the age of 14. If there is no such consent, parents are allowed to nullify
the marriage. But if a woman and a man have been living with the woman's guardian
for a long time, then parents lose their power to separate them and must accept the
marriage. The question remains whether guardians are different from parents in this
case. If a woman is older than 20 or when she is married, she no longer requires
permission from parents or guardians.”

If Christian women in Myanmar want to marry, they have to go through a church
ceremony or arrange for court marriage. For Muslim women, Islamic Law regarding
marriage and divorce is strict with male preference. For men, only maturity is required.
This basically means reaching puberty. If maturity is not evident, the man must be at
least 15 years old. Regarding women, Islamic Law says, "Presumption of Law" without
further details. For Hindu women, Hindu Customary Law gives no limit for the age

of men to marry. But this is not the case for women as the age of sixteen is defined

24 Andrew Huxley, “The Importance of the Dhammathats in Burmese Law and Culture,” vol. 1, The
Journal of Burma Studies (1997) pp. 1-17.
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as mature. Under the Hindu marriage law, a man must be 18 to marry. Hindu parents
sometimes arrange marriages for their children before puberty (at the ages of 10 or 12).
Such marriages are not considered void in spite of the young age of the children.

Due to the different laws for different religions in Myanmar, the Special Marriage
Act of 1872 regulates mixed marriages. According to this law, men must be 18 years
old and women 14 in order to marry. If a couple share the same religion, they can
follow the respective religious laws. Women in Myanmar do not usually feel
discriminated due to tradition and customs. Main issues relating to women are the
imbalance in workforce participation, the labour potential of women and their role in
social and economic development.

Divorce is allowed under Myanmar Customary Law if one of the three following
conditions are met: (a) there is a mutual agreement to divorce, (b) the husband
becomes a monk, (c) a crime is committed by either the husband or wife. Crimes
consist of the husband committing adultery, (which is a normal criminal case), the wife
committing adultery (which is a serious criminal case), cheating (although the law does
not describe in detail what this involves), or “fabrication in many ways” (again, the
law does not say what this involves).

The Myanmar Divorce Act of 1869 is only for Christians. A husband can apply
for the dissolution of marriage on the grounds of adultery, but a wife cannot. A wife
may divorce if (1) her husband changes his religion or marries another woman, (2) the
husband commits adultery, which is incestuous, or bigamy with adultery, (3) the
husband marries another woman with adultery, (4) the husband commits rape, sodomy
or bestiality (although the law does not say toward whom, nothing is said about marital
rape), (5) the husband commits adultery and the cruelty is so bad that it entitles the
woman to divorce, (6) the husband is adulterous and deserts the wife for two or more
years without excuse.

Following divorce, financial support may be required under the Christian Law
Section 36, which says that the husband is liable for payment depending on the order
of the Court. But payment cannot exceed 20 per cent of the husband's average income
in the three years prior to the Court's order. The wife's money is also taken into

consideration. The Court will decide what is reasonable, with provisions regulated by
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the Code of Criminal Procedure. Regarding division of property, there are very few
guidelines under Christian law. It will be necessary to look at the case law, but
basically it depends on the case and the reasons for divorce. The ratio in property
division varies accordingly. Regarding the custody of children, customary law must
follow the Guardians and Wards Act of 1890,23 as here may be no different practices
based on religious differences’ .

In Myanmar legal history, women face domestic violence in cases of marriage,
divorce, and other internal affairs such as wife abuse, wife beating, and sexual
intercourse. However, they don’t realize themselves that the willful intimidation,
physical assault, battery, sexual assault, and/or other abusive behavior as part of a
systematic pattern of power and control perpetrated by one intimate partner against
another are domestic violence. In the case study, some women are solved by
negotiating by the elder people, parents and religious customs; some claimed the
judicial proceeding by the civil court in accordance with Myanmar Customary Law;
some took action by the Criminal law with the offences of causing hurt, rape, sexual
harassment etc.; and some didn’t take any action. It can be concluded that Myanmar
women have the opportunity to approach judicial access from the competent courts in

Myanmar.

Settlement on Domestic Violence Against Women by Myanmar Laws

The provisions relating to the fundamental rights including the equal rights of
women and duties of the citizens are clearly enshrined in the State Constitution. Article
22 of the Constitution of the Union of Myanmar (2008) states that all citizens shall
be equal before the law, regardless of race, religion, status, or sex enjoy equal
opportunities, enjoy the benefits derived from his labor in proportion to his contribution
in manual or mental labor and have the right to inherit according to law. In addition,
Article 32A of the Constitution states that the Union shall care for mothers and
children™.

The gender equality has never been a big issue in Myanmar mainly by the fact

25 S.30 of the Christian Marriage Act of 1872, "The Burma Code", Vol. XI, pp. 43-71.
26 Constitution of the Republic of the Union of Myanmar, 2008.
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that Myanmar women traditionally enjoy high degree of equal rights with men. Their
rights are being protected by Myanmar tradition and the existing laws. It ensures that
Myanmar women will continue to have full privileges to enjoy these rights. The
relevant provisions for the rights and responsibilities of the citizens guarantee that no
citizen will be subject to discrimination because of his or her race, native, religion,
position, status, culture, gender or financial status.”

Forms of violence such as marital rape, physical abuse, verbal abuse, sexual
abuse and psychological abuse have been confirmed from various sources. However,
in Myanmar, there are a lot of provisions on the wrongful restraint, wrongful
confinement, criminal force, criminal intimidation, rape, kidnapping,28 slavery,zg
procuration of minor girls,” assault,” defamation”and grievous hurt” in respect to the
violence related to criminal offences. But in practice, a woman doesn’t ask the police’s
help and doesn’t file any law suit although she gets hurt due to her husband. Then
Myanmar society such as the family, community leader, the older people used to settle
by negotiating ways and by taking bonds not to happen later. So Myanmar women fall
in the circle of violence again and again.

In Myanmar Criminal Law, every person has the right to defend his/her own
body and his/her property. Nothing is an offence done in the exercise of private
defense.” These provisions protect not only women but also men. In respect of rape,
the legal definition of rape and the examination of rape and its process are not
appropriate for rape survivors. Rape is defined in the Penal Code as “the penetration
of man’s organ (penis) into a woman’s vagina” . So when medical personnel examine
a survivor by inserting fingers or stick, it is like one more rape of women. This

practice of “Finger Test of Rape” should be reconsidered. Also treating only the

27 Mr. Kyaw Thu Nyein, Check Against Delivery, 2012. p.1.

28 S.369 of the Penal Code of 1861, "The Burma Code", Vol. VIII, pp. 1-142.

29 8.370, Ibid.

30 8.366, Ibid.

31 S.358, Ibid.

32 8.500, Ibid.

33 S.323, Ibid.

34 Ss. 96 and 97 of the Penal Code of 1861, "The Burma Code", vol. VIII, pp. 1-142.
35 8.376, Ibid.
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“penetration” as rape is insufficient to address the plight of surviving women. Hence,
the definition of rape needs to be reviewed and modified.

In the case of Union of Myanmar vs. Ma Mei Thee (a) Ma Than Nyo,” Ma Mei
Thee struck her husband with a tool which did not make sense whether it was a stick
or knife while she was being beaten by him. She thought that she can use the private
defense as she was hurt in body and mind. The Court decided that she did not have
enough time to do rational thinking for the use of private defense legally. Therefore,
it was hard to say that she used private defense beyond the provisions of S.100 of the
Penal Code. So she was not guilty of this criminal charge and she was completely
acquitted.

Most of the cases relating to domestic violence are proceeded under section 323
of the Penal Code (voluntarily causing hurt). The Penal Code is very old, which was
enacted since British Colony, thus, the penalty and fine provided are not consistent
with the present period. According to section 323 of the Penal Code, the offender shall
be punished with imprisonment of either description for a term, which may extend to
one year, or with fine, which may extend to one hundred kyats or with both. Thus,
it is considered that it is not an effective punishment when the court makes a decision
to impose the offender only with fine. Therefore, for a more effective deterrent
punishment, the amendment of Penal Code relating to the provisions of penalty and
fine was made in 2016. According to section 22 of the Law Amending to Penal Code,
the fine for section 323 is replaced with one hundred thousand kyats. The reason for
divorce under Myanmar Customary Law is that the wife, who is the victim of the
domestic violence, wants to claim the rights and remedies for her. As a court, there
is no applicable specific law to solve effectively for domestic violence so the court
cannot give an effective remedy and penalty for the action of domestic violence.

Myanmar has special laws to protect women’s rights, as well as to prevent
domestic violence against women. These are the Myanmar Maternal and Child Welfare
Association Law 1990, Myanmar Buddhist Women’s Special Marriage Law 2015,
Monogamy Law 2015, Population Control Law 2015, and Religious Freedom Law
2015. Myanmar Buddhist Women’s Special Marriage Law is applied for Myanmar

36 Union of Myanmar vs. Ma Mei Thee (a) Ma Than Nyo, 1993.
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Buddhist Women and non-Buddhist men. The women can claim the rights from the
court regarding the domestic matters such as marriage, divorce, partition, succession
and guardianship of children of Myanmar Buddhist women and non-Buddhist men.”
By this law, if the Court finds that Buddhist women suffer any physical or mental
violence by men, the man shall waive the portion entitled to him from property owned
by both parties, and pay compensation to the Buddhist woman; the guardianship of all
children shall be with the Buddhist woman; and the man shall pay maintenance for
children who are minors”.

Monogamy Law 2015 is concerned with all those who are living in Myanmar,
Myanmar citizens who live outside of Myanmar, and foreigners who marry with
Myanmar citizens while living in Myanmar.” After this law cane into effect, any
marriage between a man and a woman in accordance with any law or any religion or
any custom shall be legitimate only if monogamous.” The law prescribed the offences
as well as the penalties. If a man or woman commits any offence, he or she will be
subject to imprisonment which may extend to seven years and shall also be liable to
fine." The law also prohibited the polygamous marriage for all of men and women:

* Any man or woman who is already married with one spouse or more than one
spouse in accordance with a law or a religion or a custom shall not enter, while
the original union is still legally recognized, into another marriage with another
person or conduct an illegal extramarital affair.”

* Any man or woman, if he or she was previously married, can enter into another
marriage with another person, only after declaring the previous marriage and
showing evidence of legal divorce with his or her previous spouse.”

* Any man or woman who is already married in accordance with a law or a
religion or a custom shall not enter, while the original union is still legally

recognized, into another marriage with another person or conduct an illegal

37 Section 2 of Myanmar Buddhist Women’s Special Marriage Law, 2015.
38 Section27, Ibid.

39 Section 2 of Monogamy Law, 2015.

40 Section 4, Ibid.

41 Section 13, Ibid.

42 Section 10, Ibid.

43 Section 11, Ibid.
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extramarital affair.”

With regard to this fact, the Supreme Court had decided in the case of Daw Mee
Mee Tun vs. U Mg Mg Lwin"~ that: “In this case, U Mg Mg Lwin frequently
committed sexual intercourse with other women. Moreover, he married with a second
wife during the period of the first legal marriage. It was held that it is contrary to
Myanmar custom and social life and constitutes the grievous cruelty to Daw Mee Mee
Tun. Therefore, the first wife has the right to divorce and the husband, who commited
a grievous matrimonial fault, shall waive all his property rights.

In order to protect the rights of women and girls, Myanmar National Committee
for Women's Affairs (MNCWA) was formed in 1996 as the fulfillment to implement
the Beijing Declaration and platform of Action. The MNCWA has identified six areas
of concern for the advancement of Myanmar women’s education, health, economy,
culture, and violence against women and girls. In addition, the Myanmar Women's
Affairs Federation (MWAF) was established in December 2003 to take effective
measures of women's affairs in implementing the principles and guidelines laid down
the MNCWA. There are certain progressive steps taken by the State. State has assigned
Gender Focal Department to Department of Social Welfare and assigned its staff to
respond to violence against women in collaboration and coordination with Myanmar
Women Affair Federation (MWAF) and other INGOs/ NGOs."

Humanitarian response to women's protection and advancement throughout
Myanmar is enhanced through the National Protection Working Group comprised of
three technical working groups: Child Protection, Women's Protection, and
Displacement, Land and Relocation) The Women's Protection Technical Working
Group (WPTWG) is a multi-agency network comprised of INGO, NGO, and UN
Agencies. Also contributing to these efforts is the UN Gender Theme Group (GTG)
comprised of UN gender focal points.

The National Plan of Action for the Advancement of Women is an expression

of the Government of the Union of Myanmar's commitment to the protection,

44 Section 12 of Monogamy Law, 2015.
45 Daw Mee Mee Tun vs U Mg Mg Lwin, Myanmar Law Report, 2012, P 48.
46 http://mwaf.org.mm/en/mwaf-activities.
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promotion, and realization of the rights of women and girls. This is an integrated
Government approach to improving the circumstances of all women and girls in
Myanmar. Actions combine to improve outcomes for women and their families in the
public sphere, the workplace, the home, and the community.

The Ministry of Social welfare, Relief and Resettlement will have increased
capacity in recognizing, responding, and reporting on the needs and rights of women.
To strengthen capacity and systems for women's protection, in accordance with
Myanmar's expressed commitment to international standards, treaties, and agreements,
the DSW and its partners will establish multi-agency mechanisms to address key
challenges Myanmar women face as delineated in the Beijing Platform for Action.
These include livelihoods, education and training, health, violence against women,
emergencies, the economy, decision making, institutional mechanisms for the
advancement of women, human rights, media, the environment, and the rights of the
girl-child.

Traditionally, working at home, the worsening economic situation has brought
women into paid employment while maintaining the same level of household
responsibility. Often daughters are forced to carry this burden, taking them away from
school. Women work primarily in the informal sector — as factory workers, street
vendors, prostitutes and domestic help. Both in local workplaces, in forced labor, and
as migrant laborers in factories and as housekeepers in neighboring countries, women
report both being exploited as workers and being exposed to sexual and physical

violence, without recourse to legal protection.

Challenges for the Protection of Domestic Violence Against Women in Myanmar

The Knowledge, Attitude and Practices (KAP) surveyed to the women and girls
of Phyar-pon, Kayar, Meikhtilar and Rakhine with Myanmar Action Aid in 2014.” The
survey compared the knowledge of women and girls how to get assistance in the case
of violence to the police station and the assistance of community leaders with the same
knowledge. Then they did that scolding was the suggested and reported action for

teasing and forced sex within marriage. Respondents, however, stated that rape should

47 Gender Analysis Brief in November 2014.
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be reported to the police, and 35.7 percent reported actual abuse. Additionally, 23.1
percent of respondents suggested three to seven years of imprisonment for forced sex
within a relationship, but 36 percent stated the actual action was a police report. Of
the fourteen abuses identified through the KAP, forced sex within the relationship and
trafficking solicited the most severe ideal actions imprisonment and death sentence,
respectively. The actual action in this case was the filing of police report. Respondents
aged 60 and over wanted more severe actions for abuses than what is actually
practiced. Data based on marital status showed at least 50 percent of unmarried,
married, or widow/divorced women agreed that scolding, as a way of punishment for
forced sex within marriage, was on par with the actual action taken in the community.”

In implementing international commitments, budget, capacity building plans for
all different levels and awareness-raising tools (example, developing learning tools for
illiterate women in illustration with different ethnic languages, education sessions
through radio, TV channel) should be set for the awareness raising of women all over
the country. The state should have a protection and prevention mechanism, law, and
measures for all kinds of women regardless of their religions, cultures, and traditions.
It is hoping to include the applicable definition on violence against women for both
public and private sectors in its protection of violence against women law. The
National Strategic Plan for the Advancement of Women (NSPAW 2013-2022) outlines
the need to develop and strengthen systems, structures, legislation, law enforcement,
and practices to eliminate all forms of violence against women and girls and to respond
to the needs of the vulnerable systems and services (i.e. medical, psychological and
legal) available to women and girls who experience violence.”

In order to protect women against domestic violence, specific law on violence
against women, anti-rape law, anti-sexual harassment law is needed in Myanmar
society. There is a need to sign the Optional Protocol to CEDAW. Myanmar is now
on the way to enact the Protection on Violence Against Women Law by consultation
with NGOs, women-led organizations and international actors although the draft is still

in process. The law should provide explicit definition of violence against women,

48 www.actionaid.org.
49 Behind the Silence: Violence Against Women and their Resilience Myanmar, The Gender Equality
Network Yangon, Myanmar, 2014, P.72.
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which is covered with domestic violence, specific procedures, accessible service
centers, and clear implementing and accountability mechanisms in accordance with the
UN General Recommendation 19. Then there are some laws that need to be amended,
particularly provisions that discriminate the rights of women such as the Law of

Special Marriage of Buddhist Women.

Table 1. Necessities to protect the women against domestic violence

Sector Challenges

1 Legal - Drafting the laws such as Prevention the violence against women law
covered with domestic violence, Anti-Rape Law, Anti-Sexual
Harassment Law

Implementation of the laws by the concerned departments and courts
Establishing the monitoring and reporting system in accordance with
UN GR 19 and 23

Forming the counselling council to facilitate the victims of domestic
violence for the immediate protection

Building the legal and paralegal service provider for the marginalized
women victims

2 Education

Drafting the curriculum involved on women’s rights and violence
against women in the Universities

Holding formal speech in the secondary and high schools about the
violence against women and girls

Developing and implementing nationwide guidelines for teachers and
school counsellors to recognize signs of child abuse and respond to
children’s experiences of violence sensitively within and outside
school and coordinating with local authorities and police

3 Media Distribution of news about violence against women in all of the
media sectors such as radio, television, journals, newspapers, videos
and movies, social media network

Coordinating with media on ethical and safe reporting of domestic
violence trends, as well as on-going efforts to address women’s
experiences of abuse

Conducting media training on how to ethically and safely report on
violence against women to ensure the rights of survivors and

promote women’s rights

4 | Health Sector

Contributing awareness raising campaigns about negative health
impacts of social discrimination,
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Sector Challenges

- Improving women’s access to reproductive health care service

- Ensuring that strategic plans with effective mechanisms to collect
data for monitoring and evaluation

- Developing the training curricula for midwives and traditional birth
attendants to recognize and sensitively recognize symptoms or risk
factors linked to intimate partner violence such as maternal

depression
5 Human - Implementing the complementary quantitative surveys on women's
resources experiences of sexual abuse
(Research and | - Doing research with men on their perceptions and perpetration of
Development) violence against women

Conducting the monitoring and evaluation research on existing
prevention and response programme interventions to build
evidence-based of what works to prevent and respond to violence
against women in Myanmar

6 | Community Leading women roles by NGOs, GOs, and religious community
Providing information to informal sources of women’s help-seeking
behaviours (e.g., family members, neighbours, etc.) on how to safely
and effectively respond to violent incidents (e.g., bystander approach)
Continuing to support women’s groups that provide safe and
non-judgmental spaces for women to discuss and explore female

sexuality.

Source: The Gender Equality Network Yangon, Myanmar™

It can be clearly seen in the above table that the Myanmar government needs to
protect women from different sectors. First of all, specific law will be provided to
criminalize domestic violence as offence by stipulating penalties, as well as by
providing civil remedies. Then the sub-committees on the protection of domestic
violence should be formed to monitor, report, and take care of the victims of domestic
violence. Next, women’s rights, violence, and domestic violence against women should
be put as a subject in the syllabi of high schools and universities. The formal and
informal awareness raising campaigns on domestic violence are needed to held around

the country. Furthermore, all of the media channels should distribute the knowledge

50 Behind the Silence: Violence Against Women and Their Resilience Myanmar, The Gender
Equality Network Yangon, Myanmar, 2014, P.74.

Gender Justice and Democracy in Asia | 41



sharing program on domestic violence against women. One of the considerable facts
is that there should be paralegal services to help women who were unwilling to
cooperate with the prosecution because of fear of retaliation on their suffering of

domestic violence.

Conclusion

Domestic violence such as physical, mental, and sexual occurs in the family or
community in social relation as harmful traditional practices. Then the reasons why
most women become victims of domestic violence in Myanmar are poverty, lack of
or low education, early marriage, less probability of work opportunity, religion and
racial discrimination, low income of big family and so on. Currently, Myanmar is
moving forward to gain sustainable development in all sectors by closely monitoring
the human rights impact through the National Human Rights Committee Against
Women. It becomes not only a woman’s issue, but also a problem of the society and
the state itself that affects overall development although it has been viewed as a family
issue since the olden age. In international level, Myanmar cannot be successful to
implement the CEDAW obligations without applying communication procedure and
inquiring procedure, which are provided in the Optional Protocol to CEDAW. It can
be concluded that there is still a problem to solve the domestic violence urgently. If
the domestic violence can not be solved, there are a lot of impacts on women and their
children: being secretive, silent and afraid to tell; maturing inappropriately and showing
regression towards the mother and siblings; being fearful, hyper-vigilant, mistrustful,
anxious and sometimes excessively agitated; experiencing feelings of guilt and
helplessness; and thinking that violence is their fault. Therefore, there is a need and
must to stipulate the perfect legislation on domestic violence against women in

Myanmar.
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Reducing Violence Against Women and Children on
End Child Marriage in Lao PDR

Viengdavong Luangsithideth
Ministry of Education and Sports, Lao PDR

Abstract

Education and health for women and girls in Laos in recent decades have been
improving. However, women are still dying of childbirth and girls continue to drop out
of school at alarming rates, especially in rural areas. Women don’t hold
decision-making power in their households. Economic opportunities for women,
although improving, remain constrained. It’s clear that gender inequality hinders
development. However, Laos is trying to overcome these challenges. Based on these
conditions, this qualitative research focused on: 1) public awareness raising on violence
against women and children, 2) promotion of the advancement of women and gender
equality, 3) promotion of children’s rights in education because of education patterns
among girls and boys and the effect on delaying marriage, 4) strengthening the capacity
of concerned organizations and responsibility of social organizations. This research is
qualitative research with the following focus and objectives: 1) to give public
awareness related with violence against women and children which should be increase
related with awareness and responsiveness of law enforcement, 2) to promote the
advancement of women and gender equality and increase understanding on gender
equality, 3) to promote children’s rights in education, and 4) to strengthen the capacity
of concerned organizations and responsibility of social organizations. Results of this
research are: 1) public awareness raising on violence against women and children
should be increased, as well as the awareness and responsiveness of law enforcement,
2) need for the advancement of women and gender equality and increase the
understanding on gender equality, 3) need for the promotion of children’s rights in
education because of education patterns among girls and boys and the effect on

delaying marriage to raise awareness on the above issues and the related dangers
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among youth in Laos, and 4) strengthen the capacity of concerned organizations and
responsibility of social organizations. Based on those, more and better work with
communities, men and boys, and in school are also needed to challenge and transform
damaging attitudes from an early age that eventually perpetuate violence against

women.

Keywords: child marriage, human rights, education, law

Introduction

Lao People’s Democratic Republic (Lao PDR), is a country which has a
population 6.689 million people in 2014, 80% of which live in rural areas, while 60%
are under 25 years of age. Lao PDR is a landlocked country, which creates another
level of vulnerability as most trade must pass through Thailand. It is ranked 122 out
of 169 countries in the Human Development Index (2011). Approximately 80% of its
population live in rural areas and about 70% live on less than USD 2 a day. Lack of
livelihood opportunities is pushing greater numbers of women, especially younger,
from rural to urban areas, and Laos also has a long history of migration to Thailand
due to that country’s proximity, cultural and linguistic similarities and higher economic
standing (2000).

The high illiteracy rate among women, especially those in certain ethnic groups,
and the persistent gap between literacy rates of men and women(89% for men and 78%
for women aged 15-24) is a cause for concern. This is compounded by an inadequate
educational infrastructure and cultural attitudes that hinder girls’ education and force
them to drop out to assist in agricultural work or domestic chores. Women’s ability
to obtain non-agricultural employment and participate in decision-making is severely
hampered by their low levels of education. For example, boys or girls from other
ethnic groups do not share the same progress in school enrollment rates. Progress in
education for girls and women remain among the lowest, and education is widely
perceived as an indicator of the status of women and even more importantly, as an
agent for the empowerment of women.

Education and health for women and girls in Laos in recent decades have been

improving. However, women are still dying of childbirth and girls continue to drop out
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of school at alarming rates, especially in rural areas. Women don’t hold
decision-making power in their households. Economic opportunities for women,
although improving remain constrained. It’s clear that gender inequality hinders
development. However, Laos is trying to overcome these challenges.

The prevalence of gender-based violence, especially domestic violence, is
widespread, although a largely “hidden” problem, with underlying causes such as weak
or absence of definitions and distinctions of violence in legislation that address
domestic violence or marital rape, culture of silence and impunity, poor access to
justice for women in rural, ethnic communities, and an absence of data and information
on the incidence of violence and on the availability of services for survivors, especially
among young women where 60% of victims are from girls between ages 12 and 18
years. In a survey by GRID in 2009, though not nationally representative, it showed
that physical violence, including sexual, by a male intimate partner occurs in all
provinces, and the survey found that the most commonly attributed causes of physical
violence against women were alcohol, drug use, money, and work-related problems of
their spouses.

Based on that condition and in this regard, the key triggers of Violence Against
Women (VAW) were identified within the following four themes :

1) failure of a woman to meet the expectations of gender roles, including respecting
her husband and his sexsual demands;
2) jealousy/mistrust/infidelity by the husband, including presence of a mistress;

3) alcohol or drug use; and 4) unemployment/financial stress/money.

The Multiple Indicator Cluster Survey (MICS) 2006 found that nationally, 81%
of women (aged 15-49) believe that a husband is justified in beating his wife/partner
for any of the following reasons: when she goes out without telling him, when she
neglects the children, when she argues with him, when she refuses sexual relations with
him, and when she burns the food. Female sex workers are particularly at risk of
sexual and other forms of violence, including high level of violence and abuse by
clients “manager” and authorities and there is no legal protection or support. Laos’ law

increasingly recognizes women’s rights, particularly with the 2004 adoption of the Law
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on Development and Protection of Women (LDPW). However, many factors affect
how violence against women are defined and whether it is even considered. Some
causes are problems within the family and spousal violence, which has become a major
cause of divorce in Laos. Domestic violence is the second most common cause of
divorce. Regarding rape, it is criminalized by law, with punishment set at three to five
years of imprisonment. Longer sentences and/or capital punishment are for victims
under the age of 18 or in cases of serious injury or death. Lao law does not contain
specific penalties for child prostitution, but the penalty for sex with a child under age
15 (the age of consent) is one to five years of imprisonment and fines. Domestic
violence is illegal, though there is no law against marital rape.

Moreover, the marriage age of girls from 15 to 18 years old is prevalent in rural
areas. Ethnic Lao partners have a considerable degree of freedom in choosing a spouse,
and marriage among young ages is widespread. Many girls are also quick to divorce
or become widows and it poses as a continuous problem appear in my country. Young
marriages among rural women are much more likely to rely on village-based justice
and on customary law. This is because they tend to be illiterate and have limited Lao
language skills and less educated on rights and [less] knowledgeable on issues, while
those in rural ethnic regions are less able to travel from their villages. Knowledge
about customary law is also quite limited, but the link between custom and Lao PDR
is that many ethnicities indicate that the range of customary practices is likely to be
diverse, orally reproduced, and linked to traditional relationships to land, as well as to

traditional gender roles.

Method and Objectives of the Research

Based on those conditions, this research was qualitative research, with the focus
on: 1) public awareness raising on violence against women and children, 2) promotion
of the advancement of women and gender equality, 3) promotion of children’s rights
in education because of education patterns among girls and boys and the effect on
delaying marriage, and 4) strengthening the capacity of concerned organizations and
responsibility of social organizations.

Based on those focus, the objectives of the research are: 1) to give public
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awareness related with violence against women and children which should be increased
related with awareness and responsiveness of law enforcement; 2) to promote the
advancement of women and gender equality and increase understanding on gender
equality; 3) to promote children’s rights in education; 4) to strengthen the capacity of

concerned organizations and responsibility of social organizations.

Finding
Public awareness rising on violence against women and children

Raising awareness on the different forms of violence against women (VAW) and
domestic violence is an important element in the prevention of violence because
heightened awareness is the first step in changing attitudes and behavior that perpetuate
or condone various forms of violence. In this section, it highlights the campaigns
aiming at preventing and combating the different forms of violence against women.
Through video clips and posters, campaigns at Laos at the national level are
instrumental tools to raise awareness and foster societal and political changes. Violence
against children is not a private matter and needs to be brought to public attention.
As a result, inspired by the global violence initiative, UNICEF has initiated a
communication campaign together with the government, civil society and development
partners to raise awareness among policy makers, the general public and the media
about the issue of violence against children. Key messages are being developed and
disseminated through various communication channels. The government is also
implementing a national campaign on patriotism and development to develop families,
villages and districts that practice gender equality and are free from domestic violence,
particularly violence against women and children.

The national study on women’s health and life experience in 2014 in Lao PDR
has explicitly shown that violence against women is widespread and socially embedded,
and it has a significant impact on health and well-being of women, children, and
families. Lao PDR highlighted primary prevention, protection and responses. In line
with these principles, the need to address, prevent, and respond to violence against
women requires concrete action plans by various actors across sectors and agencies.

Policy-makers, national and local governments, donors, NGOs and CSOs should refer

Gender Justice and Democracy in Asia [ 49



to these recommendations when formulating policies and implementing programmers
/projects to support women and children subject to violence. Laws and policies play
a crucial role in changing attitudes and behaviours that promote gender inequality, as
well as developing comprehensive strategies on awareness-raising and appropriate
services to protect and support survivors along with strict punishment of offenders.

There is a growing recognition globally that violence against women (VAW) and
gender-based violence (GBV) are serious public health problems and a violation of a
woman’s human right. WHO’s latest systematic review that collected scientific data on
VAW (WHO, 2013a) revealed that 35% of women worldwide have experienced
physical and/or sexual intimate partner violence (IPV) or non-partner sexual violence.
Intimate partner (IP) is defined as a person in a close relationship that may be
characterized by physical contact, an emotional connection and a sexual relationship as
a couple, often with knowledge about each other’s lives.

The majority of this violence is commited by an intimate partner and 30% of all
women who have been in a relationship have experienced physical and/or sexual
violence by intimate partners. The terms GBV and VAW are often used
interchangeably, although GBV occurs as a result of the normative role expectations
associated with each gender along with unequal power relationship between men and
women in the context of specific societies.

Currently, two major laws stipulate prohibition in relation to VAW in Lao PDR
and are addressed from the perspectives of criminal offenses, women’s protection and
violence prevention and responses. First, Lao Penal Law that addresses general
incindents of physical, emotional and sexual violence, but definitions of these forms
of violence remain unclear. Penalties for violence include imprisonment and fines or
re-education depending on the severity of violence as outlined in Article 90 (Battery),
Article 95 (Insults) and Article 128 (Rape).

Second, Law on the Development and Protection of Women. The LDPW Act was
enacted in 2004 and became the nation’s first comprehensive bill in response to
domestic violence (DV) and anti-trafficking issues. This landmark bill was an important
step towards the protection of women and children from various forms of abuse.

Third, New Law on Resistance and Prevention of Violence Against Women and
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Children. The National Plan of Action and Prevention and Elimination of Violence
Against Women and Children (NPAVAW) was approved in early 2014. The
NPAVAW specifies concrete actions and activities to prevent and protect women and
girls from violence through enhancement of the quality and quantity and health
services, police and judicary systems, with relevant training and advocacy to achieve
gender quality.

Although Lao PDR has developed associated laws such as the Penal Law and
LDPW, the narrow definition of violence against women provides many loopholes for
perpetrators of violence to avoid persecution. In response to these issues and the
recommendation of CEDAW (Recommendation No.24), the Government of Lao PDR
drafted and recently approved the new law on VAWC endorsed by the NA and is soon
to be enacted. The new law on VAWC covers the definition of violence, ways to
prevent and prohibit violence, as well as protect citizens along with judicial
proceedings. These components are designed to address deficiencies in the LDPW that
exclude violence between unmarried couples and marital rape. However, the new law
on VAWC is just the beginning of a complex process to better respond to women’s
needs with provision of effective services alongside the transformation of social norms
that currently reinforce constructions of masculinity conducive to respectful and equal
relationships between women and men.

Legislation is most likely to be implemented effectively when accompanied by
a policy framework in line with an action plan or strategy. The NPAVAW (2014-2020)
in Lao PDR supports the implementation of basic elements of the new law on VAWC,
encompassing prevention, protection, partnership, legal assistance and integration
support. For effective implementation of the new law on VAWC and NPAVAW to be
achieved, heightened public awareness and advocacy are essential to achieving social
transformation and systematic reforms by influencing attitudes, behaviours, policies and
practices. Dynamic strategies are needed to drive forward media campaigns and policy
advocacy initiatives such as support and mobilization of journalists and the media to
promote gender equality as primary prevention for violence against women and
children. This can be done through electronic and printed publications to enhance

public awareness and spark active dialogue on the issue, development of materials for
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awareness-raising through TV programs, campaign DVDs, and teaching materials at
schools for nationwide dissemination, inclusive public relations approaches such as
broadcasting and publication of public documents that are accurately translated and
interpreted into local languages considering the ethnic diversity of Lao society,
acceleration of policy advocacy to disseminate the enactment of legislation and
development of the NPAVAW, and advocacy for campaigns that raise awareness,
including whether the new law on VAWC and NPAVAW are properly administered
in terms of allocation of resources for implementation, as well as effective
interventions, including achievements and impacts of projects or programmers.

The Laos country Public Awareness and Advocacy Campaign remains low and
neglected because the government has limited funding, thereby making the legislation
ineffective. Securing resources, especially sufficient funding, is central to successfully
undertaking implementation efforts and sustaining them. Children can face multiple
protection risks and because these risks are usually interlinked, vulnerability in one area
often leads to increased vulnerability in others. As a result, addressing complex and
often interlinked factors such as poverty, family breakdown, violence, disability and
ethnicity requires a holistic and systemic response to identify families at risk, address
their needs, and prevent such problems from happening in the first place.

Other types of violence such as controlling behaviours and economic abuse are
important factors to measure not only the level of violence, but also the degree of
freedom to ensure women’s space to participate in activities and decision-making.
Regarding controlling behaviours, one-third of ever-partnered women experienced at
least one type of controlling behaviour, nearly 20% were constantly monitored and
scrutinised by their husbands/partners regarding their whereabouts and 15.4% reported
partners often suspected them of being unfaithful. These figures are higher than the
prevalence of physical or sexual violence. Several other studies demonstrated that
men’s controlling behaviours are significantly associated with a higher likelihood of
physical violence (Heise et al., 1999), sexual violence (Jenkin, 2000) and such
controlling behaviours are closely related to power motives, which represent male
dominance and control over females as well as subordinated systems of cultural

oppression that promote masculinity. In the qualitative survey, a woman interviewed
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said her husband’s controlling behaviour was aggravated by physical violence in
association with his jealousy and scepticism of her faithfulness, particularly when away
from the household or when at work. In terms of economic abuse, 6.8% of women
experienced having income taken away or being refused money, particularly in urban
areas. Although wives are traditionally in charge of controlling household finances in
Lao PDR, those who experienced economic abuse stressed in IDIs that husbands often
doubted how money was spent. In turn, husbands overspent in relation to alcohol and
sometimes also on friends, as well as so called “beer girls” in bars or nightclubs.
Economic abuse is closely associated with the lack of mutual trust between a couple
and can become exacerbated by alcohol and infidelity.

The government, with support from UNICEF and other partners, is working to
develop a system to support these efforts in similar ways that health and education
systems advanced over the past decades. This involves developing and strengthening
laws, policies, regulations, services and capacities, particularly in the social welfare and
child justice sectors, as well as in health, education and security, establishing key roles
and responsibilities, and improving coordination between the different actors involved
in protecting children.

Examples to date include the development of community Child Protection
Networks, creation of a national counseling hotline service for youth, establishment of
Child Court Chambers under the central and provincial court, strengthening of
provincial counseling services through the Lao Women’s Union Counseling and
Protection Units, development of a Juvenile Criminal Procedure Law, assessments of
child and family welfare system and the justice system as it relates to children, and
important discussions around the initiation of the social work profession in Lao PDR.
Building the child protection system provides a more cohesive, sustainable and
cost-effective way to address child protection concerns, resulting in longer-term impacts
for all children.

From my interview in a remote rural at the division educational province in
Khammuean, I got information that the government has made efforts to change social,
cultural and gender norms that promote violence but it is very difficult and there are

many barriers to addressing violence against women, which are primarily rooted in
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traditional gender norms and violence-condoning environments with unequal
gender-defined power relationships. In Lao PDR, half of women and men think VAW
is acceptable if women do not adhere to traditional gender roles and responsibilities.
So changing beliefs, norms, attitudes and stereotypes on gender are, therefore, essential,
and enhanced awareness on gender equality and gender—based violence (GBV) must
not only be achieved at the national level, but also in the community level. Such efforts
can be undertaken through community-based training underpinned by gender norms and
masculinity and a process to transform attitudes towards gender roles and power
relations. For example, the process of gender analysis in training can provide tools to
understand the causes and consequences of VAW. Participants will be enabled to gain
an in-depth understanding of the nature of violence and develop strategies to eliminate
violence and to increase community awareness on women’s rights (Tumursukh et al.,

2013), considering its role in family disputes including VAW.

Promotion of the Advancement of Women and Gender Equality

Promotion of the advancement of women and gender equality is one of the
measures of the State to ensure women and men have the same values and equal
opportunities in politics, economy, education, society and culture, family affairs,
national defense and security, and foreign affairs as provided in the constitution and
laws. The State creates conditions for women to be aware of their rights and exercise
their rights, including improving the economy for women through access to education,
vocational training, labour skills development and necessary financial resource to
enable women to have working opportunities and have good living conditions

The Lao PDR has made steady progress on its gender equality targets. It is on
track to realize parity between boys and girls by 2015. In higher education, however,
equality is not as prevalent, falling to 77 girls per 100 boys by the time they reach
tertiary education. Women and men account for equal proportions of the total
workforce, but there is a wage gap between male and female workers. A quarter of
the national parliament in 2012 was composed of women, giving the Lao PDR one of
the highest proportions of women in parliament in the region. The Lao PDR remains

primarily a source country for victims of human trafficking. Young women and girls,
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especially those from economically disadvantaged demographics, may be forced into
Thailand’s commercial sex trade or domestic service, garment factories and agricultural
industries. Approximately 72% of trafficked children are young girls under 18 years
of age. The government has adopted several laws, regulations and plans to combat
trafficking and is a signatory to numerous regional MOUs that seek to prevent, combat
and assist human trafficking victims.

Lao PDR is highly committed to the promotion of equality between men and
women. Its gender strategy, aimed at reducing poverty, is founded on the important
role played by Lao women in the society. The effective participation of women,
especially poor and ethnic-minority women, is essential for the country to achieve its
goals of reducing poverty and improving living standards. The government focuses on
advancing equality between women and men and on promoting women’s empowerment
not only as human rights, but also because they are a pathway to achieving the
Millennium Development Goals (MDGs) and securing development that does not harm
the environment. Our support rests firmly on the belief that equality between women
and men should underpin every aspect of human development: effective governance,
poverty reduction, environment and sustainable development, and crisis prevention and
recovery.

Despite notable progress by women in Lao PDR, gender inequalities are reflected
in lower school enrollment of girls, high maternal mortality and lower representation
of women in government decision making positions, civil service and the judiciary. Yet
equality between women and men, and empowerment of women, has large and
important “multiplier” effects on economic and human development.

In the qualitative results, some interviewed women survivors had university or
vocational college education or worked in skilled positions with the government, while
others had limited education as low as grade 2 to completion of primary school. Their
experiences and tolerance of violence in marriages did not appear to differ by education
level. Instead, a husband’s education and career success could be a more significant
factor. Despite an education, most women faced financial struggles, in part due to lack
of support from husbands/partners. Adult men in FGDs said a woman’s low education

could limit her ability to talk to her husband and keep him calm, implying a woman’s
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skill set was important to maintain family harmony. However, this was not confirmed
by women survivors as violence did not always depend on women’s particular action
or inaction or a decision to argue/challenge their husband nor education level.

The policy makes every effort to ensure that women’s concerns are addressed
across all of our programmes, working to ensure that women have a real voice in all
governance institutions so they can participate equally with men in public dialogue and
decision making. Encourage the development of activities that address the needs of
poor women, especially in rural areas. And also cooperate closely with Government
Ministries and other United Nations agencies to identify the most effective ways to
promote policies and practices that do not discriminate against women.

The Goal 3 targets require a better understanding at all levels of the dynamics
that sustain and/or create gender inequalities, as well as targeted policies, strategies,
actions and re-prioritized public expenditures. In turn, this requires committed
leadership and political will to trigger social change because gender inequality has been
deeply rooted. Establishment of the Lao National Commission for the Advancement in
Women (Lao NCAW) provides an excellent opportunity for the Government to
consider gender issues across sectors. A need exists to further collect and disseminate
data specific to women and men. Eliminate gender disparity in primary and secondary
education preferably by 2005 and at all levels by 2015 such as: 1) ratios of girls to
boys in primary, secondary, and tertiary education, 2) share of women in wage
employment in the non-agricultural sector, and 3) proportion of seats held by women
in national parliament

One of the region’s poorest countries is still heavily dependent on subsistence
agriculture. Lao PDR has experienced some economic growth in recent years following
tentative reforms and has taken some positive steps forward towards meeting the
Millennium Development Goals. The primary challenges to gender equality are
enabling equal access for women and girls to opportunities and resources, particularly
for rural and marginalized women. Illiteracy, poor reproductive and basic health, food
insecurity, and economic disenfranchisement rank high among development priorities
for women.

With regards to the MDGs, Lao PDR is “off track” with MDG targets for Goal
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2 on universal primary education and also for Goal 3 on eliminating gender disparity
in all levels of education. Gender gaps are narrowing in primary and secondary
enrollment, but challenges persist in education completion. While the gaps are
narrowing, girls are still poor and dropout rates, especially among girls, are consistent.
These rural-urban divides have ranked Lao PDR as one of the lower performers in the
East Asia and Pacific region in girl’s education.

Although Lao PDR has made progress in education to diminish gender gaps in
enrollment rates at the primary level. National primary school enrollment rates have
risen steadily in recent years, thereby narrowing gender gaps. Since 200708, the gender
gap in enrollment rates at the primary and lower secondary level decreased
approximately by two percent. With this said, a dropout trend is on the rise with girls
in secondary school. In primary school enrollments, geographic disparities persist. The
rates are lower in the North and South and in rural areas, and consistently lower for
girls in all groups, except for urban six to ten year olds. Rural areas without roads
have the lowest access rate: about half of the children there are enrolled in school.
Overall, however, girls still make up a larger proportion of the school-aged population
(6-20 years) that has never been to school: 17 percent of girls versus 11 percent of
boys. While progress has been made in reducing the gender gap in secondary school
enrollments, improvements vary significantly across regions and between rural and
urban areas. In urban areas, more girls than boys are attending secondary school, but
in rural areas without road access, there are only half as many girls as boys.

Gender parity is significantly lower in the North than in the central and Southern
regions. A 2005 World Bank report on schooling and poverty in Lao PDR found that
in lower secondary school, the average gross enrollment rate masked large socio-gender
disparities, from 54 percent of Lao-Tai urban boys enrolled to seven percent of rural
girls enrolled from non-Lao-Tai groups. In summary, the enrollment of girls was lower
than boys at all levels of education.

The literacy rates reflect a legacy of gender bias in access to education. The
literacy rate for women in Lao PDR significantly improved but remains lower than the
rate for men. Youth literacy is also improving, but young women still report lower

literacy rates than young men. Among young people aged 15-24, self-reported literacy

Gender Justice and Democracy in Asia | 57



rates are on the rise, but remain significantly lower for young women because of
infrequent school attendance of poor girls from rural areas, especially at higher-grade
levels which has persisted since 2000. The reasons for low school attendance include
girls’ household responsibilities, including caring for younger siblings, and farm work.
Financial constraints also impede girls’ schooling, such as the cost of clothing and
school supplies, as well as the opportunity cost of girls’ lost labor. Physical factors are
important, including the distance to the nearest school, road access to the school, and
the presence of separate latrines for girls and boys. Within the educational experience
itself, the language of instruction matters. Lao language is a barrier to education for
many non-Lao Tai girls, poor relevance of school curriculum to students’ lives, rigid
school schedules, poor quality of instruction, limited number of teachers from
non-Lao-Tai groups, and inadequate school facilities.

Finally, socio-cultural factors also affect girls’ participation in education. Such
factors include: level of parental support, lack of awareness of opportunities arising
from education (especially among ethnic groups), parents’ education levels, and cultural
traditions, including early marriage for girls, especially among non-Lao-Tai groups.
There also remains a lack of female role models in education, both as peers, mentors
and examples of what girls can do with education. Lack of facilities, access and
malnutrition negatively affect educational outcomes. Lack of locally available school
facilities presents a barrier for girls to complete the full five grades of primary school
and also safety concerns hinders girls’ enrollment. Many school environments are not
yet inclusive or safe enough to sustain girls’ participation.

Regarding health and nutrition, outcomes have improved but lingering challenges
keep women at risk. Lao PDR’s health outcomes have improved in a number of areas,
including the coverage of antenatal care and births attended by skilled medical staff.
However, lingering challenges in the sector continue to place women of reproductive
age at particular risk. Death related to pregnancy and childbirth remains the number
one cause of death for women of reproductive age in Lao PDR.

Lao PDR is “on-track” for meeting the under-five mortality MDG, which calls
for two-thirds reduction in under-five mortality from 1990-2015, but “off-track” for

meeting the maternal health MDG, which calls for three-fourths reduction in maternal

58 | KACP Collaborative Research Report



mortality over 1990-2015. This suggests that there has been progress on child health,
but not as much on maternal health in the country. High fertility rates and maternal
mortality rates are combined with poor nutrition and lack of access to basic health
services, particularly in remote areas. Lao PDR’s high maternal mortality rates make
it one of the worst performers in the world on this indicator. Lack of access to family
planning and maternal health services, combined with persistence of certain traditional
practices not only endangers the lives and health of women and girls, but also has
serious negative intergenerational impacts on family health, education and livelihoods.
In some cases, women face particular gender-based constraints in accessing care due
to mobility limitations based on social norms and heavy domestic duties. In traditional
settings, women often rely on their husbands and families in their health seeking
behavior, with male members deciding whether and where women will seek healthcare.
Encouragingly, there appears to be no disparities (on average) in rates of immunization
between girls and boys. Moreover, [ found that their not wanting to go alone and
physical access were additional problems reported. Language and communication
concerns were reported by 13 percent of women.

For example, 64 year-old Phiel from a village in Luang Prabang Province
remembers the day she gave birth more than 30 years ago. Only her husband attended
her birth. They used a bamboo stick to cut the umbilical cord. “I delivered my babies
on a mat on the floor of my house,” she said. “We used the grass under the mat on
the floor to stop the umbilical cord from bleeding.” Such practices, though to a lesser
extent, still continue in many remote villages.

The government is aware of the need to expand the coverage by skilled birth
attendants in rural and underserved areas. Studies have shown that Lao women prefer
female health care providers, who are in short supply. Government projects like an
ADB-supported Health System Development Project is helping address these concerns
by training women health practitioners and building clinics in remote areas,
predominantly resided by non-Lao-Tai ethnic groups. Female village health volunteers,
paramedics and other local health workers who speak the ethnic language are also
being trained to function as skilled birth attendants.
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Promotion of Children’s Rights in Education Because Education Patterns Among Girls
and Boys and the Effect on Delaying Marriage

Education is not only a human right, but also a powerful tool for women’s
empowerment and a strategic development investment. There is a clear multiplier effect
to educating girls: women who are educated are healthier, participate more in the
formal labor market, earn more income, have fewer children, and provide better
healthcare and education to their children compared to women with little or no
education (Klugman et al. 2014). The benefits of education thus transmit across
generations as well as to communities at large. Where girls have greater educational
and economic opportunities, they are more likely to pursue those opportunities than to
have children in their teenage years. Yet a host of structural, social, and financial
barriers prevent girls’ enrollment and completion of both primary and secondary
schools.

Child marriage is one of the most prevalent and serious violations of human
rights. The issue needs urgent attention in South Asia, where 46 per cent of children
are married formally or in informal union before they are 18. Girls are significantly
more likely than boys to be married as children — 30 per cent of girls aged 15-19 years
are currently married or in union in South Asia, compared to just 5 per cent of boys
in the same age bracket. So why does child marriage happen when we know that the
social, economic and human costs are so high? The answer lies in how deeply rooted
child marriage is in the social norms of many societies, fuelled by tradition, religion
and poverty. Awareness of the legalities of child marriage is outlawed in most
countries around the world. It has little bearing on behaviour because customary laws,
social norms and poverty-driven economic needs often trump national policies and
legislation. Child marriage is a far-reaching issue that impacts not only the lives of the
children who are married, but also the lives of those around them. When girls marry
young before their minds and bodies are fully developed, they often become pregnant
long before they are ready. Pregnancy is the number one cause of death among girls
aged 15-19 worldwide. Child marriage also reinforces the gendered nature of poverty,
with limited education and skills bringing down the potential of the girl, her family,

her community and her country. These impacts extend throughout a girl’s adult life and

60 | KACP Collaborative Research Report



into the next generation.

More then 80% of children living in poor and remote areas are not able to attend
school because of limited school accessibility and classroom facilities in their areas.
Gender gaps are narrowing in primary and secondary enrollment, but challenges persist
in education completion. While the gaps are narrowing, girls are still poor and dropout
rates, especially among girls, are consistent. These rural-urban divides have ranked Lao
PDR as one of the lower performers in the East Asia and Pacific regions in girls’
education.

Lao PDR has made progress in education to diminish gender gaps in enrollment
rates at the primary level. National primary school enrollment rates have risen steadily
in recent years, narrowing gender gaps. Since 2007/08, the gender gap in enrollment
rates at the primary and lower secondary level decreased approximately by two percent.
With this said, a dropout trend is on the rise with girls in secondary school. In primary
school enrollments, geographic disparities persist. The rates are lower in the North and
South and in rural areas, and consistently lower for girls in all groups, except for urban
6-10 year olds. Rural areas without roads have the lowest access rate: about half of
the children there are enrolled in school. Overall, however, girls still make up a larger
proportion of the school-aged population (6-20 years) that has never been to school
with 17 percent of girls versus 11 percent of boys.

Education is widely perceived as an indicator of the status of women and even
more importantly, as an agent for the empowerment of women. Education and health
for women and girls in Laos, in recent decades, are improving. However, women are
still dying of childbirth and girls continue to drop out of school at alarming rates,
especially in rural areas. Women don't hold decision-making power in their households.
Economic opportunities for women, although improving, remain constrained. It's clear
that gender inequality hinders development (Chazje, 199).

Girls living in poverty in rural areas are far more likely to be married than girls
living in urban areas. Although child marriage affects girls and boys, the impact on
girls is more pronounced and can be life-threatening. “Girls who marry early usually
have their first child at a younger age than those who marry later,” says Tanushree

Soni, a gender specialist in Asia for children’s development organization Plan
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International.

“This exposes girls to higher sexual and reproductive health risks. Girls are
pressured to prove their fertility soon after marrying and they have little access to
information on reproductive health or the ability to influence decision making on
family planning.”

For example, from my interview: “I was 15 years old when I got married,” says
Nuan, 18, who lives in the northern province of Bokeo, Laos. Bordering Thailand and
Burma, it’s the smallest and least populous province in the country. It’s also one of
the most diverse homes to 34 ethnic groups living in an area defined by the Mekong
River, which brings both trade and tourists. In some parts of Bokeo, when a girl turns
14, she’s seen as mature and ready for marriage. Many parents encourage their
daughters to marry early as a way to avoid the social stigma associated with
out-of-wedlock pregnancies. But once a girl is married, she usually drops out of school.

Child marriage is a common, if not underreported, issue in Southeast Asia, where
between 10-24 per cent of women aged 20-24 years old are married by the time they
are 18. In Vietnam, 12 per cent of women aged 20-24 were married before their 18th
birthday. In Cambodia, it’s 23 per cent. In Laos, where the legal age to marry is 15,
figures can be hard to come by, but according to 2005 data from the United Nations,
20 per cent of women aged 15-19 were married, divorced or widowed, compared to
six percent of men.

Girls from families in lower wealth quintiles are more vulnerable to child
marriage and there are multiple factors that aggravate this vulnerability. The first factor
has to do with fewer years in school. Girls from these families are excluded from
attending school because of the costs associated with education. The respective
governments in Lao PDR have set up free school programmes for all and there is some
indication that this is enabling girls to stay in school longer. However, there is also
evidence to show that the availability of scholarships is far from universal. In addition,
the indirect costs of education, such as transportation and extra tuition, make it harder
for some families to keep their girls in school. The cost of education continues to be
a deterrent for girls from poorest families. The limited resources in these families are

more likely to be spent on a boy’s education than a girl’s. The expenditure on a son’s
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education is seen as an investment by parents, unlike the expenditure on a daughter
who will eventually move to her marital family. It was also commonly reported that
if a girl is not in school, parents are more likely to arrange her marriage sooner.
Therefore, knowledge and experience to raise awareness about the impact of early
marriage on the life of girls, increased use of media to inform and support norm
change to end child marriage, and increased commitment of programmers to prevent
and mitigate risk of child marriage are necessary steps. It is equally helpful that the
government develops supportive policy frameworks with adequate resourcing across
ministries to increase educational, economic and social opportunities for girls at risk
of child marriage. Women and children should be protected from violence abuse and
neglect and the government should implement mechanisms to safeguard them. The
government of Laos is currently working to strengthen the development of legal,

regulatory, social welfare systems.

Strengthening the Capacity of Concerned Organizations and Responsibility of Social
Organizations

This is very important as the organization must have the ability to represent the
interests of women from more remote areas and should have deep understanding of
specific sectors on gender issues with effective streaming in practice. However,
streaming with daily work must be relevant at provincial and capital administrative
levels to create a broad network of gender focal points and give more policy to narrow
gender gaps and strengthen the development of legal, regulatory, and social welfare
systems. Women and children should be protected by the government from violence
and abuse by fully implementing key existing laws and policies to combat violence
against women and ensuring adequate resources are made available. More and better
work with communities, men and boys, and in school are also needed to challenge and
transform damaging attitudes from an early age that eventually perpetuate violence
against women.

Access to the formal legal system is limited in practice for both women and men
in Lao PDR. Because the formal Lao legal system has such a short reach, quasi-judicial

and customary law institutions are the means by which most people access justice with
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important gender implications. Across the country, central government laws and
regulations are not consistently applied or enforced. The state prefers resolving issues
at the village level, a practice with significant gender implications. The practice of
rewarding “case-free villages” and “cultural villages™” that have not made referrals to
district courts encourages the smoothing over of disputes at the village level. The
majority of women’s disputes are resolved at this level.

Rural women are much more likely to rely on village-based justice and on
customary law. This is because they tend to be illiterate and have limited Lao language
skills and are less educated on rights and legal issues, while those in rural ethnic
regions are less able to travel from their villages. Knowledge about customary law is
also quite limited, but the link between custom and Lao people’s many ethnicities
indicate that the range of customary practices is likely to be diverse, orally reproduced,
and linked to traditional relationships to land, as well as to traditional gender roles.
There is a question of whether village-based justice can avoid strong patriarchal gender
bias and provide adequate protection for women. It then makes access to opportunities
and policies difficult for them, where certain traditions and beliefs are obstacles to
change and where women are considered the weaker gender. Majority in the rural areas
have strong belief in the traditional culture where women must devote all their time

for their family.

Discussion

Education in the Family

Child relationship in the family is a very important factor for the growth of
children's education, especially with regard to behavioral and emotional attitudes. This
is because the family is the first institution to teach children through example given
by parents on how the child explores his emotions. The family is the first and primary
environment for child development.

Knowles, et al (2005) suggested that the family is very functional in instilling
the basics of emotional experience because that first experience gained by the child is
brought to school later. Combs & Whisler (1997) also confirm that the family is the
institution of learning and growing to deliver the child to the growth and further
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learning.

Referring to the statement above, education in the family or family child care
patterns will greatly affect the emotional development of children. When children are
raised in a family with positive emotions, the emotional development of children will
be positive. However, if the parents are in the habit of expressing negative emotions
such as anger with aggressiveness, irritability, disappointed and pessimistic in the face
of problems, the emotional development of children will be negative due to the
circumstances in the family.

Furthermore, with regard to education in the family that affect the behavior of
students in the school, Cangelosi (1993) suggests that the role of parents in the family
is not only as controller of the learning outcomes of children in school, but also as
provider of motivation and good atmosphere in the house which will bring a sense of
comfort in the heart of the child from his home to his school.

The relationship between parents and teachers at school will also be able to
reflect the mood of the student. This is also similar with the views of Willis (2006)
and Lane, etal (2014), who argue that the openness of good relations between
institutions, which in this case is the school and the family, will bring an atmosphere
of comfort to its members, which in this case is a child or student, in carrying out
his duties and minimize the potential of emotional instability.

Based on the description in the above presentation, source of anger among
students or children in the family can be minimized by paying attention to family
education. In this regard, dikadodai primarily by parents: (1) their model — education
in the family will only be successful when parents are able to educate by being
exemplary both in patterns of thought, word, and deed; (2) consistent attitude — results
of education in the family will be as expected when done consistently; (3) their
understanding — understanding will feed into the parents' opinions regarding the

internalization of parental commitment.

Socially Outside of School

Socially, outside of school is also influential as a source of anger on students in

general that can be brought to school such as: (1) the child fills his playing time in
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the community, (2) children interact with their peers in the community, (3) children
interact with their friends to fill the void mood that is not found in the family because
of certain situations and conditions in the family, (4) children interact with friends in
study groups or similar activities such as health club, studio arts, and culture; and (5)
a child of their time interacting with friends mostly through social media in cyberspace.

Kauffman & Brigham (2009) mentioned that the potential instability of emotions
and behavior of school children who do not get enough family education is due to the
influence of the association that is not well controlled, and therefore, the conditions
will be carried in the learning process in schools.

Similarly, as confirmed by the results of research by Safari et al (2014),
education has focused on two factors which are considered very important and show
high demand for improving emotional skills. The first factor involves being attentive
to the youth’s problematic behaviours such as aggression, social stress, dropping out
of school, depression and loneliness. The second factor is insufficient training required

for students to improve their awareness levels of their responsibilities within society.

Atmosphere Environment in School

Higgins et al (2005) mentioned that there appears to be a strong link between
effective engagement with staff, students, and other users of school buildings and the
success of environmental change in having an impact on behaviour, well-being, or
attainment. The natural environment also helped determine how the mood of the
students, both in behavior, emotions, and in an atmosphere of learning, including the
process and learning outcomes to be achieved by the students (Sanjaya, 2010).

The natural environment in schools also require attention. Learning under natural
conditions, fresh, and clean is always more effective than the other way around. School
in a natural state of frenzied, too crowded is also less conducive to students' behavior
and emotions, as well as in the process and the achievement of optimal learning results.
So natural conditions are good as it is conducive to encouraging participation and
decisive influence in the optimization of studies. The state of bad nature give a bad
effect on students, while the state of good nature help provide a positive influence for

all member schools in it, including mindset, behavioral, and emotional patterns of
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students in particular (Zeidner & Olnick, 2010).

In line with the above statement, it can be interpreted that any environmental role
and influence and every behavior and way of thinking of each individual is different
as is the role and influence of the environment. Although the environment is not a fully
established pattern of behavior and thought patterns of an individual respond differently
to a stimulus or a given environment. But the role and influence of the environment
play very big for individuals to behave and think. In this regard, it was also confirmed
by Schutte et al (2009) that there were differences in behavior and emotion in a student
as shown in schools that have natural, beautiful environment as compared with a school

having otherwise.

Friendship Peers in the Community

Relationships with peers can be interpreted in four senses: (1) peer who is a close
friend in the form of groups or individuals because of their emotional ties, (2) peers
in the form of group assignments or study group in the tasks given by the school, (3)
ordinary peers as fellow students in their environment; and (4) peers moment because
the similarities in the problems being faced.

Fourth understanding peer into all potentially in antagonizing women and children
when (1) lack of compatibility in perspective by the ego of each person, (2) the
existence of tendentious or unilateral input from other persons who are not first
addressed by existing persons, (3) there are no good understanding related with how
important protection for women and children is from the violence; (4) the existence
of jealousy because the atmosphere in the family or community; and (5) the existence
of jealousy because of the lifestyle.

The influence of peers in the community environment, which contributes as one
of the possible causes of the violence for women and children, was as put forward in
Bhave & Saini (2009). According to them, the strong influence of the peer group in
the community also has the potential to lead to the weakening of individual ties with
parents, community, and conventional norms, which will ultimately lead to easy
emergence of violence for women and children.

To make sense of the statement above, the peer relationships in the community
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was also able to bring out the violence for women and children if 1) peer relationships
are sources of emotion, both to gain pleasure or to adapt to stress which cannot run
harmoniously, 2) peer relationships as source of cognitive for problem solving and
knowledge acquisition cannot run with maximum for individual attitudes that appear
in the communitirs, 3) peer relationships as a context in which the basic social skills
(e.g. social communication skills, collaboration skills and the skills of incoming group)
as a whole cannot be obtained or improved because of the envy and/or jealousy that
arise in children, and 4) peer relationships as a basis for the establishment of other
forms of relationships (e.g. relationships with siblings) cannot run harmoniously due to
the emergence of differences of opinion of children and also women who do not
quickly resolve issues properly.

With regard to the four above, then the peer relationships that function
harmoniously among women and children starting in the family will be able to refine
the relationship and those friendships in the development of social competence of
women and children, especially in controlling emotion and anger that arise among
women and children (McCulloch, 2008).

Relationship Among Parent-Children-Community

Family involvement in the dynamic behavior of the children in both attitude and
emotional level. This is because education at the family also emphasizes the importance
of parental involvement in educating children. However, less attention to the children
will equally bring emotional impact for them that leads to emotional instability. With
regard to the support of the family, Hermino (2014) stated that education in the family
that affects the lives of children in the future is determined by: (1) security, (2) a sense
of autonomy, and (3) a sense of initiative. All three of these conditions need to be
created so that children and women feel safe and comfortable, and there is also a
necessity for family support in the process of emotional development and character
education of children.

Effective =~ communication in the fabric of cooperation between
parent-children-community can lead to miscommunication and miscoordination if it is

not done as effectively as possible and in the right situation. As stated by Trumbull
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(2003), effective communication is essential to create strong family and children and
to increase parental involvement. Just as parents are skilled in the art of parenting, they
also require knowledge and skills to effectively communicate with their environment

community.

Exemplary Habituation in the Community

Habituation exemplary in community consists of two things. The first is in
accordance with the exemplary saint or patron that were believed by the congregation
of monks, who manage the foundation of the character building. Second is the
habituation exemplary conducted by the parents, heads of community, and community
members in the form of religious activities, openness of heart, discipline, and care for
the environment. Against the exemplary habituation, this is in line with the kind
described in Wiyani (2012) that habituation is exemplary activities in the form of
everyday behaviors that are not programmed because it is done without limitation of
time and space. Exemplary is the behavior and attitudes of teachers and education
personnel and learners in providing an example through actions who are expected to
be good role models for other students.

With regard to the activities of habituation that no school is to expand the
children’s characteristic, it is done by familiarizing specific positive behaviors in
everyday life at school. Habituation is a process of forming attitudes and behavior that
are relatively sedentary and are automated through a learning process that is repeated,
whether taken together or separately. It will also produce a competency in the
management of understanding on how to respect each other that may arise or is

emerging within women and children (Bhave & Saini, 2009).

Conclusion

First, public awareness raising on violence against women and children should
be increased, as well as the the awareness and responsiveness of law enforcement and
the government on the issues of gender violence, including child bride; prevention,
protection, and provision of assistance to the victims of violence and handling of such

violence to protect the rights and legitimate interests of women and children aimed at
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eliminating all forms of violence against women and children; uphold the roles, dignity
of women and children; achieve gender equality; and contribute to social development
in order to maintain peace, public order, solidarity, justice and civilization, as well as
the protection and development of the country.

Second, promotion of the advancement of women and gender equality increase
understanding of gender equality, enable more women to join decision-making
positions, provide opportunities for women and girls to access health care, education,
training, employment, income generation, infrastructure, and social protection, promote
wider participation of women from all ethnic groups in economic activities and social
services, and strengthen gender machinery in-country, especially the National Strategy
for the Advancement of Women (NCAW). Increased agricultural productivity and
opportunities for off-farm jobs are pulling some households and certain regions out of
poverty and providing new economic opportunities for women by reducing
vulnerability and increasing opportunity. Especially for women in the rural, men must
be more understanding about gender and women and men must get equal rights.

Third, promotion of children’s rights in education because education patterns
among girls and boys and the effect on delaying marriage to raise awareness on the
above issues and the related dangers of youth in Laos. There is also a need to increase
awareness regarding child marriage laws and the consequences of child marriage
among individuals, families and the community by using media to inform and support
norm change to end child marriage, increasing commitment of programmers to prevent
and mitigate risk of child marriage, and developing supportive policy frameworks by
the government with adequate resourcing across ministries to increase educational,
economic and social opportunities for girls at risk of child marriage.

Fourth, strengthening the capacity of concerned organizations and responsibility
of social organizations is very important. The organization must have the ability to
represent the interests of women from more remote areas and should have deep
understanding of sectors, specifically about gender issues with effective streaming in
practice and these must stream with relevant daily work at provincial and capital
administrative levels, thereby creating a broad network of gender focal points. It will

also be helpful to have more policies that will narrow gender gaps, strengthen the
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development of legal, regulatory, social welfare systems for women and children,
ensure government protection among women and children from violence and abuse,
including fully implementing key existing laws and policies to combat violence against
women with adequate resources made available to do so. More and better work with
communities, men and boys, and in school are also needed to challenge and transform
damaging attitudes from an early age that eventually perpetuate violence against

women.
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Introduction

Peace, Environment, and Security: Gendered Dynamics of
Struggles within Multilayered Power Relations

Mia Siscawati
Universitas Indonesia, Indonesia

Conflict, peace, and security, as well as peace building process also have
gendered dynamics. Women and girls face different problems and situations in
conflict areas. The United Nations has recognized this situation by enacting United
Nations Security Council Resolution 1325 (2000), whose main goals are the need
to address women and girls’ specific needs, and to reinforce women’s capacities
to act as agents in relief and recovery processes, in conflict and post-conflict
situations. Women and girls also have important role in peace-building at different
levels. Subsequent UN resolutions have highlighted the role of women as key
actors in economic recovery, social cohesion and political legitimacy. Notably, the
United Nations Security Council Resolution 2122 (2013) recognises “:-- that the
economic empowerment of women greatly contributes to the stabilisation of
societies emerging from armed conflict”.

At the ground level, however, peace is always considered as the issue or
matter handled or only related or concerned the two conflicting parties. In the case
where conflict has turned into war, many peace-building processes exclude women,
or their perspectives are hardly heard, as they are considered as mostly
non-combatants. A number of peace process around the world has suggested so.
In a number of the peace talks, only very few, or even none of women of the
conflicting parties played significant roles as peace negotiator. There has also been
limited attention on women’s perspectives, narratives, and insights on conflict, war,

and peace.
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There has also been limited attention on gender dimension of the complex
connections among environment, development and conflict. In some cases, conflicts
were triggered by the politics of natural resources that involved different actors at
different levels (from local, national to international). A number of factors
contribute to the connection between environmental issues, poverty, and security.
According to The Report of the World Commission on Environment and
Development (1987), “the real sources of insecurity also encompass unsustainable
development, and its effects can become intertwined with traditional forms of
conflict in a manner that can extend and deepen the latter.” Gender dimension
linked to different layers of power relations within complex linkages of
environment, insecurity and different forms of conflict (including agrarian conflict
that could be further developed into armed conflict as it already happened in some
areas), need to be further explored.

The collaborative research on peace, environment, and security is aimed to
explore women’s perspectives, narratives, and insights on conflict, war, peace,
peace building process, as well as on human security. The first research project
entitled “Uncovering the Sub-Alternity: The Peace Process in Women’s
Perspectives, Narratives, and Agencies” was carried out by Dr. Eka Srimulyani of
the State Islamic University of Ar-Raniry, Aceh, Indonesia. The second research
project entitled “Strengthen Feminist Leadership for Effective and Sustainable
Peace Building Process in Myanmar” was conducted by Ms. Mai Aye Aye Aung
of Myanmar Institute of Theology, Myanmar. The third research project entitled
“Seeing the land as a woman: the role of kinship and conjugal relationship in
access to land and forest in Kala Tongu Village, Central Highlands of Vietnam”
was carried out by Ms. Phan Phuong Hao of the Institute of Culture Studies,
Vietnamese Academy of Social Sciences, Vietnam, who is also Ph.D. student at the
School of International Development, University of East Anglia, United Kingdom.

The above three individual research projects explored, documented, and

analyzed personal but political narratives of women of different social backgrounds
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about war, conflicts including environmental and agrarian conflicts, peace and
peace building process, human security. These research projects analyzed layers of
struggles of women within gendered dynamics of power relations of conflicts,
peace and peace building process, and “intervention” through formal peace
negotiation or through formal environmental project. Altogether, the individual
research projects contribute to the following analytical aspects: (1) They
deconstruct militaristic, linear, male-dominated view about conflict, war and peace.
(2) They deconstruct non-feminist leadership in peace building process. (3) They

deconstruct masculine view of environmental and agrarian conflicts.
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Uncovering the Sub—Alternity: The Peace Process in
Women's Perspectives, Narratives, and Agencies

Eka Srimulyani
State Islamic University of Ar-Raniry, Indonesia

Abstract

Bringing history and looking at the facts from the eyes or perspectives of women
are overlooked in most important phases of people’s history and narratives. One of
these are in war time, as well as peace process. Peace is always considered as an issue
only related to two conflicting combatant parties. Mostly non-combatants, women are
excluded from the process and their perspectives are often hardly heard. A number of
peace process around the world has suggested so. In a number of peace talks, only
very few and even none of the women play significant roles as peace negotiator.
Therefore, to balance the perspectives and narratives, the small research is aimed to
study women’s perspectives on peace, their initiatives, positions, and roles during the
armed conflict and during the peace process. It also tries to uncover specific narratives
and their insights on war and peace. To gain data, the research will employ in-depth
interview with women from conflict affected areas, women leaders, civil society
organizations, which engaged in the humanitarian actions during armed conflict and
peace process, and peace organization. This research will also utilize the case study
method to study the subject deeply by focusing on some women to observe their
narratives and agencies in peace. The focus of this research is Aceh, one of the
provinces in Indonesia that experienced three decades of civil war from 1976 — 2005.
This research is expected to offer new realities by looking at the women and peace
process, by documenting the narratives of the sub-altern in the context of armed
conflict and peace process. This will also deconstruct the perspectives of war that was
always analyzed from masculine points of view and the perspective that war is only
a matter between two conflicting [armed] groups, and disregarded other civilian groups

of the community such as women. From a practical point of view, this research is
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expected to produce some insights that can be followed up to produce an inclusive
peace that embraces all of the community groups, including women, which

quantitatively constitutes half the total population.

Introduction

Aceh, is the Indonesian province that experienced three decades of civil conflict
between Geraka Aceh Merdeka (Aceh Independence Movement) and the Indonesian
central government from 1976 to 2005. As any other civil conflict/war, this conflict
also has a great impact on the life of people in this region, including women in Aceh.
Some of them became widows and single breadwinners for the family when their
husbands were killed or kidnapped. In some circumstances, they also became “‘weapons
of war.” They were kidnapped, raped or tortured in order to make their male family
combatants surrender. For security reasons, men had to leave their village. In some
instances, women took over the public affairs of the village. Men’s exodus was
common during this armed conflict in Aceh with some villages referred as gampong
janda (widow village) as the majority or even almost all of the women populations
were widowed.

The Gerakan Aceh Merdeka/GAM (Aceh Independent Movement) was founded
by Hasan Tiro on December 4, 1976. The movement was claimed to be established
as the reaction or response toward the unjust policies of the Indonesian central
government by exploiting the natural resources but provided little for the welfare of
the local people. The factors were also used to link political ideology and betrayal of
the Indonesian central government on some privileges and special rights for Aceh as
Daerah Istimewa (special region). In the early phase of this armed conflict history, the
rebellion of GAM was suppressed by the central government through intensive military
operation namely Nanggala operation. This military operation was aimed to combat the
movement and their important figures or actors. At that time, to avoid the worse
situation, Hasan Tiro, the founder of GAM, went out from Aceh and lived in exile in
Swedia. On the one hand, the military operation was considered successful from
military points of view since the power of GAM became weak. But on the other hand,

it also caused serious civilian hostilities.
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During the next phase of this armed conflict, the Aceh Independent movement
recruited more followers from the local people from different areas in Aceh; they were
trained in the military and grouped into several military command. Some of them were
also selected and sent overseas for military operation in Libya. Several cohorts of those
trained in Libya returned back, and consequently, the war also intensified in several
spots in Aceh. In reaction, the Indonesian government launched Operasi Jaring Merah,
a more intensive military operation to combat the GAM combatants. This phase
occurred until the end of the New Order government when Suharto stepped down from
his 32 years of presidency in 1998. Over the years of military operations, civilian
hostilities occurred, and women, as other non-combatant groups, were among those
who also suffered due to the armed conflict.

On the other hand, women were among the first groups who campaigned publicly
that peace is the best solution to end the armed conflict and avoid more civilian
hostilities and suffering of the people. This was quite peculiar as the mainstream
discourse within the community and several organizations in were on advocating for
either a referendum or independence for Aceh, which were considered the primary
options to end the armed conflict. The willingness of women in the conflict area to
come together to Banda Aceh and the efforts of several civil organizations led women’s
organizations to arrange the First Aceh Women Congress in February 2000 in a local
term known as Duek Pakat Inong Aceh (DPIA) I, which was also an interesting case
or context of women’s agency to be discussed in this paper.

That was the background where this research was located. Generally, the research
tried to shed light on women’s stories, perspectives, and narratives on peace and war
to balance the existing mainstream of peace and war that apparently disregarded
women’s experiences. The methodology utilized in this research is a qualitative
research based on in-depth interview with few women to explore their experiences and
perspectives. The women interviewed came from different backgrounds and areas.

These issues became more significant as in a number of cases, political power
had indeed dominated the discourse of those parties working for peace building,
compared to the other resolution conflict agenda of compensating the victims, the

empowerment in post conflict, psycho-social treatment and others (see, Senanayake,
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2009). Not only that, most of the narratives on peace were dominated by particular
figures and groups and undermined the other groups’ agency like women, although
some of them had quite active role in campaigning for peace such as during the First
Aceh Women Congress in February 2000 (See Kamaruzzaman, 2000). Even before
that, some researches or works such as Siapno (2002), for instance, have already
portrayed the dynamic agency of women during Aceh conflict period. Although, some
works on Aceh conflict and peace such as Miller (2009) did not capture their agency

in specific details.

Women and Peace Building

During the period between 1989 to 2005, there were eleven types of military
operations, which include the Military Operation Status or DOM/ Daerah Operasi
Militer (1989-1998), Post-DOM (August-December 1998), Wibawa Operation
(January-April 1999), Sadar Rencong Operation (May 1999- May 2000), Cinta
Meunasah Operation (June 2000-January 15, 2000), Moratorium (January 16, 2002-
February 15, 2002), COHA (December 9, 2002-May 17, 2003), Martial Law 1 & 2
(May 19, 2003-May 18, 2004), Civil Emergency 1 & 2 (May 19, 2004-May 18, 2004),
and MOU Helsinki (August 15, 2005).

In 2000, the effort for ceasefire started by the Swiss Centre for Humanitarian,
namely Henry Dunnant Centre, in which then Jeda Kemanusian Agreement (Cessation
of Hostilities Agreement, CoHA) was signed in 2002. During the CoHA process, there
were only very few women involved, although women were the group concerned and
worked on peace advocacy. Still, as part of their agency, according to Suraiya
Kamaruzzaman, a well-known female Acehnese activist, women’s group actually
lobbied the government to request for more women to be involved in the process.
Women also lobbied Aceh Independent Movement. Nevertheless, this CoHA peace
talk, unfortunately, only lasted for a very short time. After its failure, several violent
cases emerged again in different parts of Aceh province. In 2004, the Indonesian
presidential election has brought General Susilo Bambang Yudhoyono and Yusuf Kalla
to be the sixth Indonesian president and the vice president. As the vice president,

Yusuf Kalla actively initiated several peace talks effort in community conflicts areas
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in Indonesia such as in Poso and Maluku. It was also Yusuf Kalla who initially
approached the GAM leaders overseas to [relstart the peace talk. In the tenth
anniversary of MoU Helsinki in August 2015 in Banda Aceh, in his keynote speech,
he told the audience “the stories behind the scene” about the Aceh peace talk. The
mission was started by his trusted person, who approached GAM leaders, and then they
proceeded to seek facilitation from CMI (Crisis Management Initiative) led by the
former president of Finland, Marti Arthisaari.

Women were fed up with the armed conflict and all of its impacts. Although as
other ordinary civilians, they did not have any power to do something that could stop
it. One of the local women activists said, “Since the conflict, it does not only affect
two parties or two families. During the conflict, these two engage in conflict while
others becomes victims. Those who did not have share in the conflict who can push
[peace process].” I said that this was because the people in Aceh feared weapons. But
if we go to the village, we talk to women, and when women begin to be articulate,
[we said] we are fed up with this conflict. If GAM and TNI would be in conflict, they
should go to the jungle. Women’s groups have become frustrated. Eventually there was
mogok---eventually others occurred, but their perceptions were similar. If it had already
started, it was only them who can solve and it will end, women were not considered
part of this.’

Meanwhile, their male counterparts still thought about power and glory if Aceh
were to be independent from Indonesia. Such a discourse was hardly heard from
women’s group; only very few of them, including the faction from the first Aceh
women congress. The faction had a close link to combatant groups, whereas others

were neutral and tended to opt for peace as the solution.

The way to peace talks
The huge natural disaster of earthquake and tsunami hit Aceh in December 2004

and killed more than 200, 000 people and caused a massive destruction along the west

I The conflict in Poso and Maluku was different from the ones in Aceh as the conflict in those
areas was religious communal conflict, not ideological conflict for struggling of independence from
Indonesia like the one in Aceh.

2 An interview with a local woman activist.
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coast area of Aceh, including the capital city Banda Aceh. This natural disaster has
made Aceh, which used to be closed from the outside world, open for humanitarian
aid from all around the world. Both GAM and Indonesian military were also part of
the humanitarian work post-tsunami Aceh. For GAM leaders, the tsunami disaster that
hit Aceh badly made them decide to ceasefire in order to reduce the grief from the
people in Aceh. This disaster was also believed to the catalyst that made the two
conflicting parties return back to the peace talk table to restart the dialogue and
negotiation again.

Where were women during this peace talk? Apparently, their roles were
recognized in assisting the victims of armed conflict through their humanitarian works
both in organizations or formal individual effort. The first leader of Aceh Reintegration
Body cited that during the conflict it was women who could go and assist people more
freely in the field. Also, a leader of a local organization that supported referendum
mentioned the international attention paid to Aceh after several publications showed
that non-combatants and civilians such as women and children were victims. Also, the
testimony of some women who were abused also dragged national and international
attention to the Aceh conflict. Two women, Aceh Faridah Ariani from Pidie region and
Suraiya Kamaruzzaman, a lecturer from State University in Banda Aceh received Yap
Thien Human Rights Award in 2001. The roles of women during the period of conflict
can’t be undermined although it was not well-known to a number of parties even in
Aceh nor was it well documented. Nevertheless, in the peace talks, it was very
apparent, almost none of them were involved.

The absence of women in Aceh during the formal talk like the first round of
Helsinki Agreement was due to the mindset that the conflict can only be resolved by
those combatants who were directly engaged. In this case, women were considered as
outsiders of the conflict constellation although they had significant roles and agency,
mostly without using the weapon. The mindset focused on conflicting parties of GAM
and TNI and considered them as the main player who can solve the problem was also
the policy undertaken by the mediator organization itself. According to one of the Aceh
peace activists, if such kind of perception existed, it was clear it will never engage

the victims or those'-'since the conflict had to be resolved by the conflicting
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(combatants) groups only.’

Women’s activist like her believed that women were having enough experience
and knowledge to engage and contribute to the peace talk. There have been several
stories of what women have been doing during the previous conflict situation such as
doing some informal “negotiation” with related parties or people when their husbands
or children were kidnapped. This included the negotiation undertaken by women to let
them return back from IDPs camp to their village to ensure that they can harvest from

their lands.

Duek Pakat Inong Aceh (DPIA) 1 (First Aceh Women Congress)

The first and biggest event that consolidated major groups of women in Aceh
during the conflict was the First Aceh Women Congress, namely Duek Pakat Inong
Aceh (DPIA) held in February 2000. This was a significant event to be aware of in
discussing women’s roles and agency in the history of Aceh peace building. Their
efforts preceded even the UNSCR 1325, which was released months later in September
2000. In congress, several representatives of women from all of the districts in Aceh
came to join the congress amidst the terror they received when they were involved in
the event. The agenda was clear: to support peace as a solution to end the conflict.
However, among women activists who participated in the congress, there were also
those who did not agree on the agenda. Among the issues part of the agenda, I still
remember someone, who now have passed away, once said that when we talk about
peace, there is no peace. Women’s groups are just anybody, and those who can make
peace are GAM and TNL'

One of the initiators of the women congress was a female lecturer from Syiah

Kuala University of Aceh said:

If people were objective, they would see that Duek Pakat was the first person or
the first institution that raised the issue of peace as solution for Aceh [armed]
conflict. Before that, nobody spoke about peace, although after the women
congress, a number of people wanted to be heroes of peace. With the strong

3 An interview with a local woman activist.
4 Interview with a local woman activist.
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determination of our friends despite all of those barriers, the congress that was
successful (to be held) was the Aceh women congress, whereas the congress of
Aceh people (initiated by men) never happened until today.

The Duek Pakat congress was a very obvious women’s movement. Apart from
this phenomenal congress, several women’s organization like Flower Aceh worked with
the conflict affected community at the grassroots. They had to be very careful in
handling so many women’s issues during the conflict such as rape, sexual harassment,
and other gender-based violence. The programs of the organization Flower Aceh
handled human right issues. But this did not bring them into an easy position as some
combatant groups put them in terror and blacklisted to visit their village. To avoid
unnecessary conflict, organizations like Flower Aceh had to find different strategies to
enter the village safely, including using the education program approach as an entry
point.

One of the congress’ mandate was the establishment of Balee Syura Ureung
Inong Aceh, an organization that continuously works in the spirit of the congress. This
organization, with the support of UNIFEM (UN Women), held the Second Aceh
Women Congress in 2006 after the signing of peace agreement. The organization
branched out in several district levels in Aceh. Until now, although without enough
financial support, some organizational branches such as the ones in Aceh Barat district
are still able to conduct some programs on anti-violence against women and worked
with some local female religious leaders for the campaign and advocacy to some
majelis taklims (Islamic study group) in the region (conversation with the leader of

Aceh Barat Balee Syura Ureung Inong Aceh).

Women in Helsinki Peace Agreement

The peace talk that led to the signing of the peace agreement in 2005 was the
negotiation which was facilitated by CMI that began in January until August 2005.
Both GAM leaders and the Indonesian government representatives plus experts from
both sides engaged to discuss several critical issues such as the governance of Aceh,

human rights, amnesty and integration, arrangements, the establishment of the Aceh
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Monitoring Mission (AMM) and dispute settlement. From the Indonesian side, it was
the Minister of Justice and Human Rights who acted as chief coordinator. He was
assisted by Sofyan Jalil, the Indonesian Minister of Communications and Information
who is an Acehnese himself, Farid Husein, and two officials from the Ministry of
Foreign Affairs. GAM side was represented by Prime Minister of the Government of
the State of Aceh, Malik Mahmud. He was accompanied by Dr. Zaini Abdullah,
GAM’s foreign minister, Bakhtiar Abdullah (GAM spokeperson), and Nur Djuli and
Nurdin Abdul Rahman. In later rounds, Irwandi Yusuf and Shadia Marhaban were also
engaged in the peace talks. GAM was also supported by an academic from Australia,
Damien Kingsbury, to assist them in formulating option for negotiation throughout the
process. Apart from those, there were very little observers from Aceh or Indonesia who
come to Helsinki. Looking at the composition of the people engaged in the peace talk,
there was almost no women except for Shadia Marhaban, who came at the later round.
Shadia herself was rejected by some people engaged in the peace talk. For GAM side,
the idea to let Shadia was a strategy to bring a special image of the inclusiveness of
GAM. Shadia was, at first, considered as “flower” of the peace talk. But later on, she
showed her real understanding of the situation in Aceh. As someone who lives close
to Aceh and a journalist herself, she has more knowledge on Aceh. From the
Indonesian side, no woman played a role during the peace talk.

In the negotiation, several key issues became the focus, but the issue on women
was not included. The reason why women’s issue was not discussed was because for
them, the most important thing was to ensure peace and security first in Aceh before
anything, and it was the experience of conflict everywhere that women’s issues seemed
to be marginalized. Shadia was invited to be part of the five-team of GAM side as
she was the only person who knew the current and real situation in Aceh prior to the
peace talk, whereas other male leaders of GAM spent very little time in Aceh and had
inadequate knowledge from the ground. Her presence as part of the five-team was
appreciated by Marti Ahrtisaari, who was from CMI and was the mediator of the peace
talk. The Indonesian government was not able to bring women to the table. In fact,
one of the Indonesian women delegation was rejected as she was considered as

someone who did not understand the issue and had no idea about Aceh.
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As someone who understood the current Aceh situation better, Shadia became the
reference for critical issues such as the number of GAM combatants. As someone who
had spent some period of time in the jungle with GAM groups, she had an idea about
GAM situation. Her knowledge has been an advantage, although at the first time her
presence was rejected. For GAM side, Shadia was initially invited to bring a different
image of GAM as a non-conservative group. The most difficult issue being solved
between the two negotiating groups and made the peace talk stuck was the issue on
local political parties in Aceh. For the Indonesian government, the existence of local
political parties will be a thread for national unity. For GAM side, this is a very crucial
issue since the failure and success of the talk relied on how this issue will be resolved
accordingly. The peace talks and its MoU Helsinki Agreement concerned more on
political issues, reintegration and such. This was also reflected in the LOGA (Law on
Governing Aceh), the law that was derived from Helsinki MoU. In the LOGA, there
were only very little articles dealing with women’s issue. That is why afterwards,
several women’s organization mobilized their links to advocate that the LOGA would
have more gender sensitivity. Some scholars and community figures, who were
concerned on gender and women issues in general, were invited to be part of the team
for this advocacy in central government through the parliament in Jakarta. One of them
was Dr. Nurjannah Ismail, a well-known woman scholar from the State Islamic
University of Ar-Raniry recognized for her progressive ideas on gender and Islam.

However, for formal peace talk before the signing of Helsinki, it was only one
woman, Shadia Marhaban, who engaged in the process. Shadia herself was in a
difficult position to join the peace talk in the second round and be accepted as a full
team member of the GAM side negotiators. The process seemed to disregard the fact
that it was the women’s group that was among the first that advocated and campaigned
for peace in Aceh.

During the post conflict and post-tsunami rehabilitation from 2005 to 2008, the
women’s organizations mushroomed in Aceh. They received support from both national
and international agencies. Although it was tsunami that triggered the rehabilitation
efforts, the programs were also coincidental with the post-conflict rehabilitation, even

the latter lasted longer. During the Aceh armed conflict in 1999, women organizations
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like Flower Aceh started to campaign on women’s rights and peace. Flower Aceh
initiated a different kind of campaign through the support of The Asian Foundation.
The idea was to show and bring the message of peace, such as the image of children
who played in front of the house with a message “they deserve to live peacefully.”

Also, a number of women participated in the program to strengthen the role of
women village leaders through the training on Conflict Transformation and
Management. The training was conducted in Banda Aceh, Pidie, Nagan Raya, Aceh
Timur, Aceh Selatan, Abdya, Aceh Barat, etc. The facilitator of the training recognized
that it was those women/participants who had such a rich of experience of dealing with
conflict in their own ways. Some of them conducted negotiation on the ground with
either GAM or Indonesia military when their families or communities were kidnapped
or sentenced to jail. They also supported one another when their families were affected
and became victims of the armed conflict.’

There was also a local women’s organization founded by ex-combatants, namely
LINA (Liga Inong Aceh) that had several branch offices, particularly in conflict
affected areas. Supported by other donors, LINA conducted several programs to support
women’s participation in peace building and politics. Although politically, this
organization was linked to GAM, LINA was considered as an independent women
ex-combatant organization, not a women wing organization. Among the founder of this
organization was Shadia Marhaban herself, the woman who engaged in peace talks in
Helsinki. Another active organization in supporting peace building and conflict
resolution was Balee Syura Ureung Inong Aceh, which was established from the

recommendation of the first Aceh women congress.

Women, War and Peace: Stories and Narratives

When the peace agreement was signed, some of the women involved in the
advocacy for peace and human rights argued that the struggle has not ended yet.
However, for all of them, peace is a must. With peace, many things can be done and

achieved. “Honestly speaking, with peace, we can live better now.” No one would

5 Interview with a well-known local woman activist.
6 Interview with one of previous woman combatants.
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argue about this. However, another woman, who was also an activist concerned on the
sustainability of the Helsinki MoU peace agreement, claimed that if the MoU
Helsinki’s points could not be implemented well, then another struggle might arise. She
referred to the previous armed civil conflict, the first one after the Indonesian
independence, which was then followed by the last armed conflict of the Aceh
Independent movement and the Indonesian government in 1976 to 2005. It was
believed to have resulted from the failure of the previous conflict resolution. As a
woman combatant, she was wanted and had to rescue herself outside Aceh for the sake
of her security and safety. She was also part of the investigation team that examined
human rights abuse that occurred in the field and was sometimes trapped in the
battlefield between two armed military groups. “My reason to join the movement was
my very personal choice, and it started from my activism in campus when I joined
several organizations,” she said. She was told by a senior member of the history of
Aceh about the struggles and the suffering of the local people during the armed
conflict. This has raised her awareness, and she was invited many times to conduct
the investigation of the cases of those being called. She was also involved in some
of the advocacies for rape victims and those who were injured during armed conflict.
In order to do those help, she sometimes had to risk her life.

When asked about the war, she said war is painful, especially for those who have
to risk their lives. War does not recognize anyone, and everyone could be killed. Also,
from an economic point of view, war makes the economic life difficult. People could
not go out to earn their livelihood. [To me] war was threatening. Now [after peace]
it seems to be better, more wealth for Acehnese people-:-during the armed conflict
time, people could be easily suspected and targeted::-perhaps this was very prevalent
in the city, but in the rural areas, it was the situation'--.

Due to her activities, she was on the wanted list in 2002, then in 2003, she left
Aceh for security reasons. But then, she decided to go back to Aceh after the tsunami.
She participated in the first Aceh women’s congress in 2000 but was not involved in
formal peace talk like CoHA or Helsinki Peace Talks. However, after the peace talks,
she worked for an organization named BRA, which was responsible for Aceh

reintegration as mandated by the Helsinki peace agreement. For her, “peace is the
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solution as there is no victim. If the peace talks fail, it will [cause] more suffering for
the Acehnese people. After the DOM and the tsunami disaster, without peace we could
not develop.” She also realized it was only one woman engaged in the peace talk in
Helsinki, whereas others like her have different agencies during conflict and war time
in Aceh.

Meanwhile, another woman 1 interviewed were the former student activists. When
discussing the roles of women in peace process, they ensured that they did whatever
they could to “campaign” for peace. Some of them were exposed to broader
opportunities to gain more knowledge and skills on conflict resolution and such. She
had a hard time during the armed conflict as a student activist and a leader of one
of the student organizations concerned on Aceh’s issue. She was on the list and
wanted. Her marriage turned from a happy moment to an “escape” moment to avoid
military check. After the peace agreement in 2005, she got the opportunity to pursue
her master’s degree in Jakarta and just returned back to Aceh. I met her both in Jakarta
and in Aceh. She is also now one of the lecturers at one of the public universities in
Banda Aceh. Nevertheless, she cannot get rid of the spirit she had during the armed
conflict and her engagement with the previous affiliated combatant political parties. She
termed it as the struggle for the dignity of the Acehnese. “l am not doing things for
selfish objectives. Whatever I did is for the betterment of our society, something that
I have been concerned with since my youth.” For this purpose, she does not care
whether she will earn or benefit. Sometimes she has to “sacrifice” her time, energy,
and money to achiever her objectives.” She felt that she and her group are already
concerned and conducted some initial effort for peace. She mentioned another local
woman who, from the very beginning, tirelessly worked on peace issue until the end.
With this information, she also suggested that women’s role like her has to be written
and documented so our generation knows the history and the actors well. When asked
on one of the most impressive moments of conflict time for her, she said it was when
the police kidnapped her and some of her friends, punished them and sentenced them

to the jail. However, during the period of time, she still resisted and committed to what

7 Interview with a former student activist, who is now a lecturer at one of the universities in Banda
Aceh, during the armed conflict.
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she believed in and struggled for. What she also strongly believes in is if the Helsinki
peace agreement fails, another rebellion movement will most probably emerge again in
Aceh. In her opinion, her current “political” engagement through a local political party
was part of securing or ensuring that agreements could be applied well.

A similar suffering impression of conflict was also shared by another woman,
who as a “civilian”, had a bitter experience during the armed conflict. Being suspected
as a member of a combatant group, she denied many times about this accusation.
Several times she had to avoid being kidnapped by staying in a humble place outside
her home together with her children without proper facilities. “I was afraid that
dangerous animals like snake would harm us when we stayed in a place outside our
home near a well, which had no floor and roof and with coconut leaves as walls, and
it was fine till the end.” What was interesting from her comment was how previously
they were pursued, investigated, and hated by the police. But now that there is peace,
her daughter is even engaged to a police. The integration is going on in its own way
in a diverse context of the local people.

The two other women interviewed were from civilian background. One of them
was a female religious leader in the Western part of Aceh. She had a number of
students living in her dayah (Islamic boarding school). She has a number of women
study groups, mainly women who came to her and learned Islamic knowledge. She and
other women groups sometimes had to be very careful when physical confrontation
occurred. A woman I interviewed from Aceh Barat district mentioned that she felt very
grateful for peace. “Living in armed conflict situation was terrible, sometimes while
conducting the teaching for women and children, the bullet passed on by our sides.
Alhamdulillah, we were still protected by Allah, if not, nobody knows what would
have happened to us.”

Another woman I interviewed was an elementary school teacher aged 43, who
stayed in the village with those from non-Acehnese ethnicity. She confessed her
village was relatively secure, but still she said “we lived in fear, especially when the
battle occurred in a nearby village or place. We had to be careful. We could not

speak, talk, and discuss freely even with our neighbor as any topic could harm us

8 Interview with a woman from combatant family.

Gender Justice and Democracy in Asia | 91



when it was associated to either combatant or military group.” Her narrative indicated
that civilians like her and others are being trapped in two armed conflicting groups.
She understood the war in Aceh as “an armed conflict that caused a number of people
from working safely. It caused people to whisper if they would like to talk and caused
fear to go anywhere.”” However, as an ordinary civilian, she did no particular effort
to campaign for peace. “What I did is a very simple one such as to remind our
children to avoid any further conflict, including ethnic based conflict.” “The peace is
like what we had today. No more gun shooting. Everyone can work conveniently,
enjoy their lives with neighbors, and greet anyone without necessarily finding out if
s/he was a member of the Aceh Independent Movement or the Indonesian military.
Especially for a teacher like me, I could freely engage in teaching students without
any fear caused by anyone--peace no longer gave us fear for doing our daily work

in the paddy field and in our social interaction with our neighbors."

Reflective Remarks:

Their stories and narratives on peace and war at least confirmed how, on the one
hand, women were considered as passive groups during the armed conflict. However,
on the other hand, their efforts to assist others and to work on peace advocacy were
also prevalent. Their commitment to still work on sustaining peace is also quite
apparent among different women whom I have met during the research. The stories and
narratives disappeared in the grand narratives of armed conflict and peace that focused
more on power, politics, and others but little attention was given on the inclusiveness
of different groups’ perspectives and objectives in looking at peace. This could be
started from the idea of bringing the sub-altern narrative and stories to the fore so the
marginalized groups and perspectives can be brought to the discourse and common
knowledge of the people. For this particular purpose, this research is only the
beginning, Serious and deep field-research should be undertaken for further

9 Interview with an elementary female teacher

10 As for the information during the Aceh armed conflict, hundreds of schools were burned. A
number of school principals and teachers were kidnapped, tortured or even killed, and a number
of school activities, especially in conflict prone areas, were not conducted properly.

11 Interview with an elementary female teacher.
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understanding of the sub-altern narratives and agencies like women in the grand
narrative and stories of peace all over the world. With this approach, their agency,
which used to be associated as passive, might be understood in a different way. In
addition, their simple thought on war and peace could be a powerful insight for other
and future peace building efforts in other parts of the world. In doing this, it is
necessary to revisit the notion of agency and explore the different agencies that were
the sub-altern model or pattern to the fore by exploring the “herstories” and personal

but political narratives.
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Strengthening Feminist Leadership for Effective and
Sustainable Peace Building Process in Myanmar

Mai Aye Aye Aung
Myanmar Institute of Theology, Myanmar

Abstract

This research highlights the significant role of feminist leadership which requires
paying attention to power sharing, authority, and decision making in peace building
processes in Myanmar with the view of gender and peace agenda. It argues the need
of feminist leadership not just women involvement in peace and reconciliation in
Myanmar. Although it is important to increase numbers of women in leadership,
feminist leadership is more than leadership style based on female socialization and
awareness of gender binary and stereotypes, which believes that men can also be
pro-feminist and lead with feminist goals in mind. The distribution of power and
seeking democratic relationships are complex goals of feminism that demand that the
country attends to look not only on gender, but also to other forms of oppression and
privilege because Myanmar people's life experiences, values, and thoughts reflect the
impact of ethnicity, race, class and gender.

The need for gender sensitivity to design a lasting peace that will be
advantageous to empowering women as decision makers and actors in all areas of
peace building is vital for a country like Myanmar with 135 different ethnic groups,
excluding other minorities, and religious conflicts that are ongoing along with civil war.
Poorness in transparency, accountability and consistency, as well as peace and conflict
issues, create a fertile ground for growth in gender justice in the long run in such a
country. Therefore, the research questions “How are women strengthening to become
feminist leaders for peace process and what are the suitable ways for this progress?"
This study aims to explore on acknowledging the role of women as peacemakers and
peacebuilders in the community level, regional level, and country level and ensure that

women's needs are addressed. The researcher interviewed women peacebuilders in the
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national level, who are currently nominated for N-Peace 2016 award. These remarkable
women have actively participated in the country's development, peace, gender, and
political fields in the country level.

Respondents were approached to complete life stories interview in a convenient
area with care which did not interfere with their work or family duties within
September 2016. Life stories interview was designed to provide insights of women
leadership in peace process. Ethical requirements, including formal approach and
confidentially, were ensured. This study raised the requirement of feminist leadership
in peace process to fill the gap of gender justice and women empowerment needed in
Myanmar. If post-military regime government understands the important roles of
women leadership in peace building process and gives sustained support for their
efforts, then even the challenge of women leadership for peace and positive peace can

become an achievable goal.

Introduction

People are facing challenges unparalleled in history. These global challenges call
for global solutions and these solutions require cooperation on a scale beyond compare
in human history. In a globalized world, the sources of many of these challenges are
multidimensional, increasingly complex, and spanning national borders. For this reason,
finding solutions to these challenges deeply requires new thinking. Today, there is more
intra-state conflict and a greater variety of actors and types of violence. The reasons
of conflict are complicated: economic, social, environmental, as well as political. In a
global level, fewer people die in the battlefield, yet the impact on civilians are
increasingly severe: deaths, displacement, and ruined or disrupted livelihoods. Every
post-conflict situation is unique. It is quite easy to agree on the importance of peace
and reconciliation, but much harder to achieve it. Overcoming post-military regime
countries like Myanmar cannot be improved without a broad set of enabling
circumstances that includes peace and security, workable physical infrastructure,
functioning core institutions, including a professional public security, an adequately
educated and trained labor force, a regulatory and legal framework that fosters a

country’s growth and whose rules are enforced, and government policies on peace. Any
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single one of these is difficult in a fragile post-conflict environment and when taken

altogether is a challenging task.

I The journey from Burma to Myanmar
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Figure 1. The Journey of Burma to Myanmar

(Source: The Economist)

Focusing on this challenge requires a transparent government that can implement
a country strategy for national peace building. Myanmar had the first civilian leader
after more than 50 years of military rule. Most of the citizens assumed that it is the

best way for a country's democratic journey. But on the other hand, there is only little
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hope for other minorities such as Kachin Independence Army, Rohingya refugees, etc.
For these reasons, people are questioning what changes lay ahead for ethnic and
religious minorities and people’s issues for reconciliation? Currently, many formal
peace building activities and policies are undermined because of lack of mutual
understanding and acknowledgement of diverse communities in which they operate.
Therefore, the urge in gender sensitivity to plan a lasting peace that will be beneficial
to empowering women as decision makers and actors in all areas of peace building
is important for Myanmar. There are 135 different ethnic groups excluding other
minorities with an awful combination of religious conflicts and civil wars.

Peace is an essential prerequisite, without peace it will not be possible to achieve
the levels of cooperation, trust and inclusiveness necessary to solve other challenges.
The United Nations Security Council adopted resolution 1325 on women and peace and
security on 31 October 2000. The resolution reaffirms the important role of women in
the prevention and resolution of conflicts, peace negotiations, peace-building,
peacekeeping, humanitarian response and in post-conflict reconstruction. It also stresses
the importance of their equal participation and full involvement in all efforts for the
maintenance and promotion of peace and security (UN, n.d.). The international
community has recognized that women’s participation and leadership is vital to
achieving and sustaining peace. Women are proven agents of change and should be
able to do even more. Women are greatly concerned about war and violence and
actively work to find and create peaceful solutions around the globe. History clearly
demonstrates that real peace and security are not possible when women are not
involved in peace processes (Business, 2016) However how can we bring women’s
experiences for a country’s peace and reconciliation process and how can this issue be
brought up on the table?

1. Background of the Study

Early this 2016, Nobel Peace Prize Winner Aung San Suu Kyi’s National League
for Democracy party contested 44 of the 46 open seats including a seat for her. Six
months ago on 15" March 2016, parliament elected Htin Kyaw as the next president,

an economist and long-time confidante of Aung San Suu Kyi, the first civilian leader
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after more than 50 years of military rule. It is easy to forget that Myanmar remains
entangled in quite a few numbers of the world’ longest-running civil wars because of
the optimism of current economic growth especially in the commercial capital of
Yangon, Myanmar.

The Panglong agreement was signed on 12" February 1947 by General Aung
San, the father of Aung San Suu Kyi and three of the largest non-Burmese ethnic
groups — Shan, Chin, and Kachin people — that today make up about two-fifths of
Myanmar’s population. The Panglong agreement promised “full autonomy in internal
administration” to “frontier areas” as today’s ethnic states were then known. Aung San
was assassinated after the agreement on 19" July 1947 before the independence from
the British. After the independence, military government ruled for over 60 years and
the spirit of the Panglong Agreement was never honored (Team, 2016). On the other
hand, civil war is still going on in the different parts of the county and Rohingya issue,
which started in 2012, continues until now.

Myanmar has transformed into a parliamentary system since 2010 but many
complain that the step of political reform has slowed or even delayed. During these
years, Myanmar’s foreign investment has never stopped and it tripled between 2010
and 2013, a rate exceeding that of any other ASEAN country except the Philippines
though admittedly from a tiny base. It is not hard to see why Myanmar sits between
markets of the two most populous countries in the world: China and India (Team,
2016). Meanwhile, the workforce in neighboring Thailand, a manufacturing
powerhouse, is ageing and growing more expensive. Myanmar’s population of 51
million is both young and cheap. The country abounds in natural resources, including
gold, jade, timber, rubies, oil and natural gas, yet many of these resources lie in
territories controlled by ethnic armies. Perhaps this is one of the reasons why Myanmar
wants peace.

The considerations on business and economic development in peace negotiations
is a highly controversial issue that many believe affect the main problem of political
and national identity issues in Myanmar. For our country, it is significant to agree that
major grievances that fuel conflict are related to economics, namely negative impacts

of development projects on local communities and competition over control of
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economic resources between local ethnic groups and the central government (Myanmar
Peace Monitor, 2013). The Myanmar Peace Monitor has observed six main economic
grievances, the economic roots that drove conflict in Myanmar. These grievances
include militarization of economic projects, lack of ownership and management power
over natural resources, land confiscation, environment and social impact of economic
projects, poverty and underdevelopment in ethnic areas. Still many are worried that
business is taking precedence over politics in peace negotiations, particularly in
business concessions and in the development and fair distribution of natural resources.
In this case, ethnic leaders said that economic powers and political powers are two
sides of the same coin.

Many hope that the resounding victory of Aung San Suu Kyi's National League
for Democracy (NLD) party could revive the Panglong spirit, but who knows. New
elected government is only 150 days old and they are still struggling with handover
process although all Myanmar citizens have very high expectation of them. The
previous reformist government tried to respond to economic grievances that drove
conflict in Myanmar by initiating a multitude of bills, policies, development plans,
commissions and committees under the existing constitutions that non-state armed
groups have always pointed out to reconsider, especially in peace negotiation process.
The current contradiction between simultaneous peace talk and violence have never
been effective because of continuous dominance of the military in the market and all
levels of administration. Racial and religious violence remains a highly sensitive issue
in Myanmar. On the other hand, the centralization of key ownership and management
power over natural resources stipulated in the 2008 Constitution also mean that the
government’s enthusiasm for decentralization reforms will not solve the ethnic struggle
(Myanmar Peace Monitor, 2013).

The 21% Century Panglong Conference began in Naypyidaw on 31% August 2016
with an emphasis on unity in a federal union and 750 stakeholders discussed specific
issues in relation to politics, security, economics, land and the environment. National
League for Democracy Patron Tin Oo and UN Secretary Ban Ki-moon addressed the
attendees with opening speeches highlighting the importance of Myanmar’s peace

process (Nyein, 2016). In this opening ceremony, Aung San Suu Kyi said, “Now our
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ethnic people in unstable areas are wondering what the outcomes of the conference will
be. Their hopes have been dimmed for a long time. We surely can’t ignore their
suffering.” She also mentioned that any peace process can’t be successful without
public support. Peace is not something that leaders can delegate from above, and it is
not born in peace conference rooms. Active participation and support from the public

is required. However, the question how far can we go still arises.

2. Problem Statement

Drivers of peace are multi-faced, complex and systematic, but improvements in
peace are ultimately dependent on the increase of women participation, economic
well-being and decrease in corruption. The United Nations Security Council made a
strong call on the international community to strengthen its commitment to ensuring
that women play a more prominent role in conflict prevention, resolution and in
post-war peacebuilding (Centre, 2013). It is important to ensure women’s full and
meaningful participation in peace and security issues, and committed to increase focus
on their adequate access to justice in conflict and post-conflict settings. Actions to not
only increase the number of women in peace-making, but crucially to improve the way
gender issues are addressed by peace and security institutions, including government
itself. UN Secretary General Ban Ki-moon said, “Women’s participation in peace
efforts is a matter of gender equality and universal human rights and crucial to
achieving sustainable peace, economic recovery, social cohesion and political
legitimacy.”

In Myanmar, a post-military regime country, the state’s recovery and
rehabilitation must be viewed as a top priority for peace. Since racial and religious
violence remains a highly sensitive issue, tackling socio-economic equality by
effectively using women leadership as a tool of peace process and ensuring a win-win
situation for all is significant. Focusing on this challenge requires a transparent
government that can come up with a country strategy for national peace building.
Effective peacebuilding requires an inclusive approach, with as broad a range of
stakeholders as possible involved in designing a country’s strategy and with the results

inclusive of the participation of all people. All the areas of peacebuilding will be more
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successful if given to the citizenries — women, young people, civil society, and the
private sector — who will play their part in the process. Policies and reforms can be
designed to address different needs and harness the specific potential of each group.
It is vital to have women involved in every stage of efforts to reassert the rule of law
and rebuild societies through transitional justice. Their needs for security and justice
must be addressed. Their voices must be heard. Their rights must be protected.

In reality, it is sad to be told that both Myanmar government and non-state armed
groups believe that peace negotiation process is nothing related with women, and
recently, both parties agreed to include women participation in peacebuilding only
because of a strong urge from different NGOs and INGOs to integrate gender equality
in peace process, but there is no concern to include women in decision making level
at this stage. According to the country’s 2014 census, 51.8% were females compared
to the 48.2% of the male population, which made women population 3.6% higher than
that of men in the country. However, women participation in national peace talk is less
than 10% in the parliament. Even among the 10% of women in the national level peace
negotiation, some of the participants are substitute representatives from different parties
and they did not have any decision making power in the meeting. Some of the civil
society organizations for women’s rights and gender equality range from small-scale
to bigger network movements with national and international NGOs that reinforce
women’s decision making power and advocate for the percentage of women in peace
negotiation up to 30% since Myanmar is one of the United Nations countries that fulfill
the UN’s fundamental requirement for peace process. But what possible ways should
be implemented to increase the number of women leaders in peace process? This
concept is easier said than done.

On the other hand, the most anomalous fact is women in our country also believe
that peace and conflict resolution is the men’s job, and we can also assumed that our
national leader might also have the same idea because of her recent acts for peace
negotiation processes in Myanmar. Some of the goals of the civil society organizations
working for women’s rights and gender equality are hard to achieve and their
sisterhoods are still in the struggling stage. Therefore, the women’s rights movement

in Myanmar faces very slow progress because awareness on the importance of gender
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equality is not being fully grasped and endorsed.

Peacebuilding, therefore, not only contains peace negotiation with non-state
armed groups, but also needs to improve broad-based improvement that will benefit
and protect all citizens. To be able to do ambitious economic and political reforms,
tackling power sharing, economic fairness, and military reforms will be a critical factor

in the success and speed of achieving peace and development.

3. Feminist Leadership in Myanmar Context

Leadership is culturally defined and shaped by context, culture, human interaction
and experience. In Myanmar, leadership is virtually associated with men. Views on
leadership as male domain is well-defined and socially accepted. Leadership was
denoted using words that suggested autocratic attributes rather than communal and
empathetic attributes (Oxfam, CARE, Trocaire, ActionAid, 2013). Therefore, both men
and women see other people’s potential and capacity through a lens shaped by
stereotypes about gender, sex, race, class, and income level. Whereas the common
association of men rather than women with leadership is not unique to Myanmar, there
is no public debate and contestation of this issue. The notion that leaders are males
except from national advisor is largely undisputed. Certain NGOs are advocating the
requirements of gender-balance to government organizations, including parliamentarians
as well as grassroots communities but the way they approach led to “equality” rather
than “equity” of men and women. The term “feminist” is a very sensitive in Myanmar,
with a negative sense even within the gender activist groups. Some handful feminist
leaders in Myanmar agreed that feminist leadership is leading with the values of
feminism in mind and feminist leadership is about collective leadership, democratic
power structures, and consensus-building. People of all genders can be feminist leaders
because feminist leadership is not just about women playing leadership roles, but the
practice of power that is visible, democratic, legitimate and accountable at all levels

in both private and public sectors and requires a lot of work to do.
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A Few Thoughts About Lasting Peace

Conflicts in Myanmar have a unique combination. Valuable natural resources lay
in ethnic regions and civil wars, with different ethnic armed-groups against national
military, are still on-going. Moreover, religious conflict between Buddhist and Islam,
where 87.9% are Buddhist and 4.3% are Islam according to the 2014 census, is a very
sensitive issue apart from civil war. Previous military ruled over 60 years and
economic power became two sides of a one coin because they gave power of economy
to the cronies that served them. Therefore, economics is inextricably linked to peace
negotiations and power politics especially when considering issues of ownership and
management power over natural resources in ethnic regions, legal sustainability of
non-state armed groups, and tackling socio-economic inequality in ethnic areas.
Economics is entangled with quite a number of different problems and cases, including
legal land rights, land repossession, transparency, governance, military strategy,
political reform, rural development, social development and the politics of large
development projects. In all these issues, ethics also plays a key role in terms of
politics, economics, business, as well as personal. Peace negotiation, therefore, not only
contains negotiation with non-state armed groups but also the need to improve
broad-based improvement that will benefit and protect all citizens. To be able to do
ambitious economic and political reforms, tackle power sharing, pursue economic
fairness, conduct military reforms, promote inclusiveness of different people, and
enhance gender sensitivity will be a critical factor in the success and speed of
achieving peace and development.

Women leadership is an essential part of peacebuilding. It can provide crucial
dividends to the peacebuilding process and it is a necessary foundation for long-term
development of the country. It is quite easy to agree on the importance of gender
equality, but much harder to achieve it. Overcoming post-military rule in the society
cannot be improved without a broad set of enabling circumstances with gender
sensitivity that includes peace and security, workable physical infrastructure,
functioning core institutions, including a professional public security, an adequately
educated and trained labor force, a regulatory and legal framework that fosters

economic growth and whose rules are enforced, and government policies on commerce
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that encourage business and private sector development. Any single one of these is

difficult in a fragile post-conflict environment.

Methodology

A qualitative-based life story interview was conducted to women peacebuilders
in leadership position and N-Peace nominees for 2016 within September of the same
year. Life story interviewing method is most suitable for this type of research because
it is qualitative and gathers information on the subjective essence of a person’s life that
is transferable across disciplines. Three respondents from different ethnic and religious
background were carefully selected for interview. To be eligible for selection, the
female respondent must not be younger than 30 years old and has worked for
peacebuilding in the national level for at least three years prior to interview.

Respondents were approached to complete a life story interview (see Appendix
1) in locations which did not interfere with their work or family duties. Their names,
status, and answers were not be published without their approval. The results were
anonymous and confidential and were not linked to their workplace. The story telling
data were translated back to English from Burmese. The qualitative life story interview
was designed to highlight the importance of women leadership in peacebuilding to
provide insightful ideas and thoughts into the ways of how Myanmar women
peacebuilders can empower and lead in their respective areas for peace. In the end,
results of the research will draw attention to government and citizens to become gender
sensitive and develop power sharing mechanism.

This research mainly uses “life story” method. An individual life and the role it
plays in the larger community are best understood through a story. We become fully
aware, fully conscious of our lives through the process of putting them together in
story form. Telling our stories enables us to be heard, recognized, and acknowledged
by others. Telling a life story makes the implicit explicit, the hidden seen, the
unformed formed, and the confusing clear. The life story interview can help the teller,
the listener, the reader, and the scholar to understand a broad range of psychological,
sociological, mystical-religious, and cosmological philosophical issues (Jaber F.
Gubrium, James A. Holstein , 2001).
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The life stories interview included three professional working women who were
active participants in women leadership and peacebuilding process in the national level.
All of them were N-Peace nominees. N-Peace is a multi-country network of peace
advocates in Asia seeking to advance women, peace & security (WPS) issues. It
supports women’s leadership for conflict prevention, resolution, and peace building,
and promotes the implementation of United Nations Security Council Resolution
(UNSCR) 1325 and related resolutions at regional, national and community levels
(N-Peace, n.d.). N-Peace awards were first launched in 2011 to recognize women and
men leaders and peacebuilders creating change at the grassroots to national levels in
Asia. There were six nominees from Myanmar for 2016 and this research was able to
conduct three out of six nominees. The main question of the interview fell into four
main parts. The first question was a personal biography of the respondents. The second
question asked the driving forces on how women became peacebuilder. The third one
was mainly to discover success stories and barriers or struggles as women peacebuilder.
And the fourth and final question asked for possible ways to lean in as women
peacebuilder. All the data were carefully noted down. Phone recorder was also used

for further detail analysis.

1. Limitation of the Study

The basic constraint of this study was sample size. Life story interview can be
seen as a method of looking at life as a whole, and as a way of carrying out in-depth
study of individual lives, the life story interview stood alone. On the other hand, there
are only a limited number of women leaders who are currently working for peace in
leadership level. For these reasons, this research conducted interviews with three
participants who were able to participate in the complete study. Each participant was
a woman peacebuilder in the national level aged between 30 and 50. This research was
not able to include insight thoughts of young girls and women who are currently
working for peace in different levels and this research didn’t cover all national level
women peacebuilders because of time and financial constraints. In addition, there were
very little sources of previous literature reviews on women peacebuilders based in

Myanmar and the research needed to interpret findings into English from Burmese
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since interviews were done in Burmese as medium of communication.

Data Analysis and Findings

1. Life Stories Research
1.1. Nang Raw Zahkung

Driving Forces to Work for Peace

Nang Raw Zahkung grew up as a daughter of the first doctors in Kachin minority
during the 1970s in the northern part of the country called Kachin State. As a member
of the Kachin family living in the civil war zone, the world’s longest running civil war,
it shaped her longing for peace. Since her parents were doctors, and they lived near
the hospital. She recalls hearing bombs and blasts and knowing her mother would be
on her way to the hospital the whole day and night. The 1970s was the period of the
strongest civil war between Kachin ethnic armed-groups and the government military.
Minefields from unknown groups were everywhere even in the schools, cinemas, and
railways. Therefore, her childhood was filled with the sounds of bombs and blasts, the
noises of the ambulance, and fear, knowing her mother would not be with them
whenever she heard those echoes because of her parents’ profession.

On the other hand, a steady stream of children, who were not less than 10 and
who were from civil war affected areas, were brought up by the pastors from different
critical conflict areas to give them food and education. Although her parents were not
rich, they were all treated equally as members of the family. She could not understand
her parents as a child, but she learned and valued the importance of equality and
humanity later in her life.

Her first degree was agriculture. Learning together with students from different
ethnic backgrounds opened her mind into a new way of thinking about mutual
understanding and negotiation. In 1987, her father’s job transferred from Kachin State
to Yangon, the former Capital City of Myanmar. In 1988, the whole family
experienced and suffered nationwide pro-democracy protests known as “8888.” After
the post-8888 uprising period, she actively participated in church activities as a youth

leader. When her sponsor from the US cancelled her further studies, she no longer
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applied for another opportunity and became a full-time housewife and mother, who
managed the family’s home and cared for her children. She gave her full attention to
her children, a huge contrast from the little attention she received when she was a
child.

In 2000, Rev. Dr. Saboi Jum, who was the pastor of her church and one of peace
makers between the government and KIO since 1980s, offered her to participate in
Nyein (Shalom) Foundation and pursue initiatives towards the attainment of peace and
development of the country. However, she could not make up her mind at that time.
After four months of the offer, a huge turning point occurred in her family when her
husband, a major of the government army, could not get any promotion because of his
minority Christian religion and Kachin ethnicity. When people suggested them to
change their noticeable ethnic names and religion on paper, they finally decided to let
him resign from his job while she joined the Nyein (Shalom) Foundation.

“Equality, without discrimination, mercy, and humanity,” which she learned from
her parents and her previous experiences of atrocities of war on children and their
families, drove her thirst for peace. Her early work led to a Fulbright Scholarship in
international development, conflict resolution, and public administration which,
combined with her personal experience, allowed her to bring practical and academic
knowledge to her role as a member of the technical team involved in Myanmar’s peace
negotiations. In 2013, she agreed to assist the ethnic armed organizations negotiating
for peace with the Myanmar government because “lasting peace requires a level field,”

and she understood that her expertise and skills were vital.

Successes Stories in Peacebuilding

Nang Raw is an active member of Myanmar’s civil society. With the recent
transformation of the country, civil society actors gained more space and are now able
to conduct a wider range of activities. In the field of peacebuilding, the Shalom (Nyein)
Foundation has been a pioneer for more than ten years. As the Shalom Foundation
Assistant Director (Policy and Strategy), Nang Raw supports several peace processes
around the country by bringing expertise to negotiations and creating platforms for

dialogue.
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Nang Raw had some successful peace negotiations, which she received trust from
both parties in the family and national levels. Last year in October 2015, Myanmar’s
government and eight armed ethnic groups signed a nationwide ceasefire agreement
(NCA), the culmination of more than two years of negotiations aimed at bringing an
end to the majority of the country’s long-running conflicts. Nang Raw contributed as
an enabler and technical consultant for Kachin Independence Army (KIA) by preparing
documents and negotiation points for successful and peaceful negotiation with the
government. To be able to do this, sometimes she needed to discuss and negotiate with
the government technical consultants on certain matters. Nang Raw and her colleague,
Ja Nan Lahtaw, Director of Shalom Foundation, currently serve as advisors to the
ethnic armed groups, which signed a historic Nationwide Ceasefire Agreement with the
government of Myanmar.

Furthermore, she also organized public consultations in remote villages. She is
currently involved in the promotion of participation of Civil Society in 21st Century
Panglong as one of the working committee members. Nang Raw has consistently
advocated for a more meaningful role for women and civil society in Myanmar’s peace

processes and peacebuilding.

The View of Feminist Leadership

According to Nang Raw, feminist leadership is essential for sustainable
peacebuilding process in Myanmar. She believes that women should have equal access
to all forms of power: political, economic, and social, which is what feminist leadership
is to her. People with feminist perspective and vision of social justice, individually and
collectively, should use their powers, resources, and skills to mobilize others for
equality and the realization of human rights for all. Such is what is needed in the

peacebuilding process in Myanmar.

Possible Ways for Women Leadership in Peacebuilding
This may be a provocative question, but most negotiations are dominated by men,
many of whom were once active combatants. What about peace negotiating tables set

for those who are going to build peace, including women? According to Nang Raw,
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the absence of professional backgrounds in peace studies becomes a critical issue for
women in Myanmar when talking about women leadership in peacebuilding. Although
women and girls played active roles on the front lines as combatants and peace
activists, knowledgeable in peace studies and having a solid sense of political and
social are vital to becoming a woman leader in peacebuilding process. Even though
women know that women issues needed to be addressed, negotiating with finesse is
one of the key success factors for women leaders. Women should know the right
timing to discuss the issues and it should also be logical. She also mentioned that,
“You have to prove that you can level with them.” Furthermore, constant learning, hard
work to succeed, and building communication skills are the most fundamental factors
to feminist leadership and effective and sustainable peacebuilding process in the

country.

1.2. Khin Ma Ma Myo

Driving Forces to Work for Peace

Khin Ma Ma Myo was born in 1979 in Taungyi, the capital city of Shan State
and one of the rebelling cities at that time located in the eastern part of the country.
Growing up with her grandfather, who always shared the knowledge about the
country’s political issues and conditions by listening to the radio, watching the news
on TV together, and storytelling made her familiar with politics since her preschool
age. Many well-known political activists of that region used to come and visit her
grandfather’s home for meeting and she always joined whenever they came and visited
him because of her inquisitiveness. Her curiosity did not stop there. “My kindergarten
teacher was a Karen ethnic teacher so I asked her about KNU (Karen National Army,
an ethnic non-state armed group that represents the Karen people of Myanmar),” she
said. When she attended primary school, she used to participate in extra-curricular
school activities such as poetry reading and U Nyo Tun, who was one of the teachers
of her school, encouraged her to read a lot books. Later, he became the leader of
protests for that region in the nationwide pro-democracy protests known as “8888.”
Although she was still in pre-adolescence during the 8888 uprising, she got all the flyer

protests through her mother’s medical clinic. She had time alone to read more of
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political books in her grandfather’s small library during the school’s closedown period.
Hence, her childhood was sealed with the voices of her grandfather and discussions
about the unfair treatment of the government towards political activists, which led to
her eagerness to learn more about politics thinking she might join the insurgency when
she grows up.

Her native town, Taunggyi is not like others because activists with different
ideologies on politics were there and the mainstream of distribution of their idea was
through book rental services. Since she was a bibliophile on politics, she visited most
of the book rental services in the city. Reading all different ideologies became her
pursuit. After the “8888” period, she joined a study group called “Ponnayate” in
Taunggyi, which was organized by political activists of that region and she somehow
participated in some of their activities. After she passed the matriculation exam in
1996, she came to Yangon to attend some computer and English courses in 1997. After
two years, an outrageous tragedy happened in 1999 when the organizers of Ponnayate
study group from Taunggyi were inspected by the government. One of the leaders
accepted all the blame and he was put in jail. Khin Ma Ma Myo joined the medical
school in Mandalay the same year after that event. Although Khin Ma Ma Myo did
not do anything, her name appeared in the blacklist and she was forced to sign not
to get involved in politics in her school in 2002. When she refused to sign, they
suggested that she transfer to a different program but she has never been able to
transfer successfully. That was how she was kicked out from the university and how
her education was cut by the government. When she thought of joining the rebellion,
her seniors encouraged her to engage in politics in a more academic way.

At the time, she believed that peace can be obtained by only one out of three
things: arms, education, or people power. Her articles and writings were full of those
ideologies. In 2002, she got accepted in one of the universities in England, but the
Myanmar government did not issue her a passport and visa for unknown reasons. She
had to use many strategies, including giving under the table money to authorities to
get a passport, although that was the most regretful activity she had to make in her
entire life.

Nowadays, Khin Ma Ma Myo holds a raft of academic qualifications. She holds
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a Bachelor of Arts (Honors) in International Studies and a Master of Arts in Economics
(Political Economy) from the University of Aberdeen. From the same university, she
also holds a Master of Science in Strategic Studies, where she specialized in defense
management, strategic planning and national security policy, and a Master of Research
(Political Research) specializing in peace and conflict studies. Khin Ma Ma Myo also
holds Diplomas in Business Administration, Information Technology, Government and
Politics and Journalism from universities in the United Kingdom, and is an alumnus
of the University of Cambridge Enterprisers Program. She is a Peace Leadership
Fellow of the Center for Peace and Conflict Studies (CPCS) based in Cambodia.

Successes and Struggles in Peacebuilding

During a time of upheaval in Myanmar, Khin Ma Ma Myo spent many years as
a Coordinator for the Burmese Democratic Movement Association from 2003 to 2004
and as Media and Campaigns Director for the Democratic Federation of Burma from
2004 to 2008. Since 2006, there were four strategies that she thought were possible
ways for the country’s revolution: 1) founding armed-group for revolution, 2) giving
pressures to UN, 3) using people power movement, and 4) putting revolutionary people
in government sectors. All strategies became harder to achieve. Her group selected
“People Power Movement” as the last resource and she began as editor and writer for
the Burma Digest Online Journal where she highlighted about people power movement
in her writings. In 2007, Saffron Revolution occurred as a people power movement to
remove subsidies on the sale prices of fuel that increased from 66% to 100% within
a week. The various protests were led by students and political activists, including
Buddhist monks, who took the form of non-violent resistance but dozens of protesters
were arrested or detained. Although Khin Ma Ma Myo and other activists were
planning to enforce them to reach a dialogue level with the government, it failed to
attain that level for many reasons.

During the freeze period, she emphasized on writing online blogs and publishing.
Khin Ma Ma Myo has written for and been published widely in the Burma Digest
Journal, Renaissance Journal, Burma Today Journal, Women Rights Journal, Maukka

Education Magazine and various political and education journals. She previously
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worked as chief editor for the Freedom Journal of Burma and she was also elected
as Joint-General Secretary of the Free Burma Federation from 2008 to 2012 by
promoting ‘“Peace from Below” strategy. She is the author of China and Indian Ocean:
Strategic Interests in the 21st Century (2010), Poverty Reduction (2013), Women and
Politics (2013), War, Conflicts and Peace Article Series (2014), Gender and Politics
(2014) and co-author of many publications, including the Handbook of People Power
Movement, and Fighting for Freedom and Anti-Dictatorship Struggles.

In 2009, she tried to oppose the government’s 2008 Constitution, but there were
two debate approaches, which were “Vote No” (no participation in government voting
system) and ‘“No Vote” (participated but voting “No”). Though she supported “Vote
No,” the government reinforced all citizens to smoothen the progress of the election
and, therefore, Khin Ma Ma Myo and her fellows needed to tone down for different
reasons. She said that “There were many theories in terms of politics and peace.
Previously, 1 only had revolution in mindset and I did not think about a theory that
we could go along with politics and peace. When thinking about democracy, there were
three steps we needed to integrate. These were liberalization, transition, and
consultation. If we can educate people about peace education in the liberalization stage
and if we can introduce peace building process in the transition stage, we can have
a peaceful democratic federal country. Previously, I only focused on revolution. But
now, my study trend was changed into peace and conflict transformation starting from
2011. I now believed that self-actualization and self-change is the most fundamental
approach in peace negotiation. Ever since, my articles and writings were focused on
conflict resolution, peaceful negotiation, and win-win solution approaches.”

Khin Ma Ma Myo was able to come back to Myanmar in 2013 after struggling
with different processes for about a year. She became the founder and Executive
Director of the Myanmar Institute of Peace and Security Studies (MIPSS), which she
created in 2013, to help facilitate peace and reconciliation process in Myanmar. She
is also the founder of two other institutes, the Myanmar Institute of Gender Studies
(MIGS) and the Myanmar Institute of Politics and Policy (MIPP). She is facilitating
the Myanmar Peace Process as a technical advisor to the Joint Monitoring Committee

(JMC), an advisor of security sector working group of Union Peace Dialogue Joint
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Committee (UPDJC) and a technical support person for the Alliance for Gender
Inclusion in Peace Process (AGIPP).

Outside her work, Khin Ma Ma Myo has worked as a researcher for the Conflict
and Security Studies Program, University of Aberdeen, and a project consultant to the
Conflict Sensitive Media Monitoring Project, PEN Myanmar, Renaissance Institute in
Yangon, the Parliament Support Group, and the Gender Equality Network (GEN). She
is also an experienced trainer and facilitator in the areas of Women, Peace and
Security, human rights, gender equality, civil education, democracy and electoral
processes. This includes training and facilitation provided to over 160 national and
international Non-Government Organizations (NGOs) and Civil Society Organizations

(CSOs) across Myanmar, as well as in Thailand.

The View of Feminist Leadership
Khin Ma Ma Myo stated that women leadership for peacebuilding is important.

The failure to root out bigotry against women is one of the major barriers to peace
and development process in Myanmar. In feminist leadership principle, governments
should be oriented a different arrangement of the human order because just adding
women participation in peace process is not sufficient. Rather, re-distribution of power

and re-distribution of responsibilities in different sectors are key.

Possible Ways for Women Leadership in Peacebuilding

Khin Ma Ma Myo mentioned that, “There is no security without peace. There
is no peace without security.” She also believed that, “There will be a meeting point
between peace transaction from below and peace transaction from above.” When she
started working for peace, everyone was amazed and could not understand what she
was doing. She even got warned by the government, but she never stopped what she
believed in and explained that she was working for peace. She also highlighted that
“women’s voice is important for peace”.

Women leadership for peacebuilding is important. Although there is no
discrimination in peace process because of gender in Myanmar, women must have

sufficient knowledge and skills for peace negotiation to become women leaders in
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peace negotiation. On the other hand, the government should identify, implement, and
monitor the need for women participation according to UN Resolution 1325 and other
related resolutions. With the agreement of international legal instrument, women
organizations need to advocate Myanmar government to include women in peace
process because women have the right to be involved in it. Consistent with the Security
Council Resolution, which already stated “CSOs, including women’s organizations,
must be involved in peace process,” the government should consider it as a serious
matter. The failure to root out prejudice against girls and women is one of the major
barriers to progress and prosperity. Then again, the urge to increase 30% of women
participation in peace process is never enough. Women organizations should have the
same voices and detailed suggestions to negotiate “‘equality principle” of women in the

fields of federal, business, lands and resources, social and identity, and security.

1.3. Cheery Zahau

Driving Forces to Work for Peace

Cheery Zahau was born in a remote Chin village called Min Hla in Kalay,
Sagaing Region, Myanmar with two younger siblings. She is an ethnic Chin, a
predominantly Christian group that has been historically marginalized by the Myanmar
government and is now one of the poorest ethnic groups in the country. Her father
was a school teacher, who originated from Falam, Chin State and met with her mother
in Kalay because of her father’s work. Growing up during the period of the country’s
political crisis, her political point of view was shaped by the day-to-day situation that
she faced in her childhood because her grandfather always had to deal with army’s
taxes, porters, and other issues as a village head to protect his villagers. During the
nationwide pro-democracy protest of the “8888” period, her father fled to India to find
a job. Her mother and younger sister followed after a few years. At that time, she was
in the school-age and had to live with her grandparents until she finished 4" grade.
Later, she moved from her village to one of the Kalay Christian hostels for better
education until she passed the matriculation exam. As a curious student, she asked her
teachers why she had to learn only Burma and Buddhism while ignoring the histories

of other ethnic groups and religions. Her teachers often remarked that she was at the
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doorway of a life in prison because of her political interest.

After she finished high school, she wanted to join mining engineering but she
did not have the chance because of the accepted grading-gap between male and female
students’ admission. It became her first ever life changing experience of gender
discrimination. She fled to the India-Burma border in 1999 at the age of 17 and
volunteered at the Chin Women’s Organization (CWO) that started her democratic
movement. She also taught Chin refugee children about their homeland, worked as a
news editor for a quarterly bulletin focusing on women’s issues, and collected and
chronicled articles written by ordinary Chin women, who did not have opportunities
to contribute to male-dominated publication outlets. At the same time, she continued
her studies in India.

On July 19, 2003, an individual described by local authorities as a Chin migrant
raped a 9-year-old Mizo school girl although the victim’s description of the rapist was
of no match of the physical appearance of the one apprehended by the police. The
incident generated mob violence across the Mizoram’s capital city and 5,000 Chin
refugees were taken refuge. Cheery and her colleagues looked for shelter for refugees
and asked for help by approaching local high-profile politicians. They got permission
to hide Chin refugees at that politician’s car workshop located outside the city. While
her senior documented the situation, Cheery was busy with contacting Chin people
around the world to fundraise those refugees for their living for about four months.
Cheery did not even have time to take care of herself, owning only a pair of jeans
and a skirt for four months.

After the situation has calmed down a bit, she decided to devote her time to
human rights activism at the age of 22. She trained about human rights in Bangkok
which forced her to become more aware of human rights and human rights violation
issues around Myanmar. In effect, she founded the Women’s League of Chinland by
bringing all of the Chin tribal groups to work together for the advancement of Chin
women. Her team trained hundreds of women to become active in social and political
processes in their respective communities. Later on, she became a prominent voice in
advocating for gender equality for Chin-India border communities. Throughout her

human rights work, she was involved at the grassroots level by helping community

Gender Justice and Democracy in Asia | 115



development projects such as building schools and bridges, supporting mobile clinic
and education, improving access to water, and fundraising for communities.
Furthermore, she has trained thousands of women and men about human rights, gender
equality and political awareness in her own Chin community and other communities
across Myanmar.

Cheery co-authored “Unsafe State,” a report on 36 cases of sexual violence
committed against Chin women by soldiers of the union government’s armed forces
in 2007. It was a very challenging task because the reporter needed to meet with the
victims and didn’t allow to use recorder or writing on paper. The report received
international attention and all of the reporters were inspected by the military
government. Since it was unsafe for her and her interviewees, she decided to leave the
organization and moved to Chiang Mai for human rights and humanitarian works. In
2011, she started working as a consultant and researcher for human rights related issues

until now.

Success and Struggles

Women leaders of different ethnic groups in Myanmar are messengers, who are
able to spread the true picture of the military government internationally under the
military regime and Cheery is one of them. But, on the other hand, she was included
in China newspapers because of her report in UN, got warrant from the military
government, and her relatives and friends suffered in the Chin State. That was her most
difficult struggle during her time as an activist. As a member of the Chin Progressive
Party (CPP), she participated in the framework drafting process for the national
political dialogue when she contributed on human rights issues. She participated in the
Union Peace Conference by providing technical assistance to the delegates of numerous
political parties. She also sat as a board member on several important organizations and
shared her knowledge on political, social and economic issues that guided those
organizations in achieving their objectives. The Chin people named her “Chin Person
of the Year 2011,” and The Irrawaddy magazine listed her as one of “Burma’s

Newsmakers 2011.”
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The View of Feminist Leadership

Feminist leadership is a process, a goal, and a means. Feminist leadership can
be both direct and indirect approaches of power sharing, gender equality, and feminist
structures, which is available in public and private sectors. Leadership from a feminist
standpoint is acknowledged by the feminist lens, which can identify injustices and
oppression and can lead to facilitate the development of more inclusive and holistic
activities within an organization. Feminist leadership shares power, authority, and

decision-making in common pursuit of social, legal, political, economic and cultural

equality.

Possible Ways for Women Leadership in Peacebuilding

The country has changed dramatically during the previous years and the political
situation is also changing. The country was led to democratic system where the leaders
did not wear army uniforms. The new parliamentary system and the regional
government led to new institutional structures. But women participation was zero to
less than one percent in institutions and only a few in civil society organizations
(CSO0s), political parties, and Media. In Myanmar situation, the military, government,
and ethnic armed groups are the key actors for peace process and they make the final
decision for federalism or continuance of fighting. Therefore, women leaders should try
to get involved in those three parties. Civil society also needs to support women

leaders, advocate fellow citizens, and enforce the government to legalize their systems.

Conclusion

Understanding what creates sustainable peace cannot just be found in the study
of violence. Peace is the attitude, the institutions and the structures which create and
sustain peaceful socicties. These same factors also lead to many other positive
outcomes that support the optimal environment for human potential to flourish. Peace
is transformational because it is a cross-cutting enabler of advancement, constructing
easier for individuals to produce, businesses to sell, entrepreneurs and scientists to
innovate and governments to effectively regulate. By understanding the social and

economic drivers of violence, policymakers and business leaders can better understand
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the costs and benefits of particular social and economic investment programs. In
addition, by managing resources towards addressing the root causes of violence, society
can begin to make long-term investment in the creation of a virtuous cycle of peace
and economic prosperity.

It is obvious that competence reflecting the knowledge, attitudes, and skills are
necessary women leaders to become peacebuilders. It is undeniable that most women
must have sufficient knowledge and skills for peace negotiation to become women
leaders in peacebuilding. This research highlighted that the absence of professional
background in peace studies becomes a critical issue for women in Myanmar when
talking about women leadership in peacebuilding. Although women and girls played
active role on the front lines as combatants and peace activists, being knowledgeable
in peace studies and having a solid sense of politics and society is vital to becoming
a woman leader in peacebuilding process. Currently, formal peace negotiations are
dominated by men, but since there are very little discernment of gender discrimination
in peace process, there is a chance that women can be part of it. Women leadership
for peacebuilding is important and it must address essential gender-sensitive
peacebuilding in a formal setting. Women also need to prove that they can be leveled
with other male counterparts in terms of knowledge and skills in peacebuilding. Even
though working separately for peace might be often necessary, it is about time for men
to take the compulsion of feminists seriously for gender-sensitive peace movements.
Additionally, negotiating with finesse is one of the key success factors for women
leaders. Women should know the right timing to discuss issues and it should be logical.
Furthermore, keep learning and keep trying hard to succeed and build communication
skills. The aforementioned could be the most basic fundamental factors to becoming
feminist leaders for effective and sustainable peacebuilding processes in the country.

Conferring with the respondents, feminist leadership is beyond women leadership
because the leader always keeps in mind feminism and social justice throughout her
work. Feminist leadership is a process, a goal, and a means. Feminist leadership
emphasizes power sharing, authority, and decision-making in common pursuit of social,
legal, political, economic and cultural equality. Therefore, people of all genders can be

feminist leaders as long as they promote and practice the power of visibility,

118 | KACP Collaborative Research Report



democracy, legitimacy, and accountability at all levels and different sectors. Leadership
from a feminist standpoint is acknowledged by the feminist lens, which can identify
injustices and oppression and lead her to facilitate the development of inclusiveness and
holism within an organization.

According to the respondents, first and foremost, having purpose to oppose social
discrimination towards women and girls is significant; they begin at home and within
the organization movement, which attempts to change the larger community. Secondly,
they try to reach leadership position in mainstream organizations because they need
power and authority to reinforce the existing structures to emphasize social changes for
peace. Thirdly, their successful feminist leadership comes from principles and value
practices such as inclusive, collaborative, nurturing, empowering, value and respect for
others, and growth and development for all. When they are in the leadership positions,
they individually and collectively transform their touched communities using their
resources and skills for equality and realization of human rights. They believe that
strengthening feminist leadership for peacebuilding is important because failure to root
out bigotry against women is one of the major barriers to peace and development
process in Myanmar.

Moreover, having institutionalized and structuralized the mainstream is also
important. The government should identify, implement, and monitor the need for
women participation according to UN Resolution 1325 and other related resolutions.
With the agreement of international legal instrument, women organizations need to
advocate the Myanmar government to include women in peace process because women
have the right to get involved in it. Consistent with the Security Council Resolution,
which already stated “CSOs, including women’s organizations” must be involved in
peace process, the government should consider it as a serious matter. The failure to
root out prejudice against girls and women is one of the major barriers to progress and
prosperity. Then again, the urge to increase 30% of women participation in peace
process is never enough. Women organizations should have the same voices and
detailed suggestions to negotiate “equality principle” of women in fields of federal,

business, lands and resources, social and identity, and security.
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Appendix 1

Strengthening Feminist Leadership for Effective and Sustainable Peace Building

Process in Myanmar

Dear Participant,

I am conducting a small research that focuses on the issue of importance of women
leadership in peacebuilding and I would like to find out the ways by which women

lead in peacebuilding in different levels.

The research is being conducted as part of an independent study designed by myself
and encouraged by the Korea-ASEAN Cooperation Project (KACP) on Education and
Exchange Program for Young Scholars in Women Studies. It will take about one hour
to answer. Your name, status, and answers will be published only after receiving your
final approval. In addition, your support and insights will be vital to the success of

this survey research.
Thank you for taking the time to complete this interview.
Ms. Mai Aye AyeAung
1. Your biography in details.
2. Why are you interested to work for peace? What are the driving forces?
3. What are the success stories and barrier/struggles (in general and as a
peacebuilder)?
4. What the possible ways to go for peace (in general and as a woman

peacebuilder)?

Thank you for participating in this life story research.
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Seeing the Land as a Woman: The Role of Kinship and
Conjugal Relationship in Access to Land and Forest in
Kala Tongu Village, Central Highlands of Vietnam

Phan Phuong Hao
Vietnam Academy of Social Sciences, Vietnam University of East Anglia, U.K.

Abstract

This paper seeks to address the voices of women in relation to land access, taking
Kala Tongu village in Central Highlands of Vietnam as a case study. In particular, it
focuses on various mechanisms of women of this matrilineal community to derive
benefit from land, including wet rice fields and coffee land. Through the perspectives
of three women from different ages, marital statuses and social backgrounds, the paper
uncovers the way kinship and conjugal relationship are played out in shaping women’s
access to land within the complex power relations on lands and forests. Theoretically,
by using a conceptual framework built upon feminist political ecology (Rocheleau et
al. 1996) and the intertwined concept of access and governance, the paper highlights
the interactions between gender and other social differentiations in access and
governance of natural resources. Data for this paper was collected by mostly qualitative

methods such as in-depth interview, participant observation, and life histories.

Keywords: gender, land and forest access, feminist political ecology

Introduction

Literature on gendered land rights points out that there are various mechanisms
that condition men and women’s access to land such as kinship, marriage and local
authorities (Jackson 2003). Specifically crucial is the debate between Agarwal (2003)
and Jackson (2003) on gendered land rights and gender relations in access to land. The
debate, which was followed by a series of papers on the Journal of Agrarian Change
in 2003, calls for a more careful consideration of intra and inter-household negotiations

in access to land. Elmhirst (2011b) takes on this call by exploring the role of conjugal

Gender Justice and Democracy in Asia | 123



partnership in the means, processes and relations by which actors (migrant men and
women) are able to gain, control, and maintain access to resources. In the context of
resettlement areas, Elmhirst (2011b) argues that these intra-household negotiations
among husbands, wives, and other family members necessitate access to resources (of
the household) in a secured fashion.

This paper examines the varied strategies to gain and maintain access to land and
forest of women in Kala Tongu village, a matrilineal community in Central Highlands
known for its active participation in many forestry projects including REDD+
(Reducing Emissions from Deforestation and Forest Degradation).” By presenting the
life stories of three women from different social backgrounds, the paper aims to
address how women of ethnic minorities develop mechanisms to extend their access
over natural resources at the household and community level. These strategies, on the
one hand, show their close connection with the land, the forest and their surrounding
environments. On the other hand, they illustrate how kinship and conjugal relationship
contribute to shaping women’s access to resources within complex power relations. The
paper concludes with some theoretical reflections on how empirical findings from this
research could potentially feed into Feminist Political Ecology and the theory of access

and governance.

Conceptual framework

In this research, I develop my conceptual framework from Feminist Political
Ecology (Rocheleau et. al. 1996) and the intertwined concepts of access and
governance. In the groundbreaking work of FPE, Rocheleau et. al. (1996) states that

feminist political ecology.

Feminist Political Ecology (FPE) and Intersectionality

“treats gender as a critical variable in shaping resource access and control,
interacting with class, caste, race, culture and ethnicity to shape processes of
ecological change, the struggle of men and women to sustain ecologically viable
livelihood and the prospects of any community for sustainable development” (p.4).

1 For more details on REDD+, please refer to http://theredddesk.org/what-redd.
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It is evident that from the beginning, FPE has specifically emphasised the
interaction among gender and class, caste, race, culture and ethnicity, which is known
as the “intersectionality approach.” This reflects on three principles suggested by
Elmhirst (2011a) and other proponents of new FPE (Elmhirst 2011b, Ge et. al. 2011,
Nightingale 2011 and Truelove 2011) to sharpen the methodology of FPE. Of the three
principles, the emphasis on intersectionality and the interconnections of scales in
studying access and governance is specifically crucial.

Historically, intersectionality is a useful concept to understand race, gender, class
and ethnicity as interdependent rather than exclusive social categories (Crenshaw 1989).
Applying an intersectional approach helps to enhance complexity and inclusiveness in
research on gender, (in)equality and (in)justice, which I find relevant to such feminist

political ecology-based studies as mine.

Feminist Political Ecology and Access

I refer to access and governance as an integrated package. Access and governance
can be mediated by social identity or membership in a community or group, including
groupings by age, gender, ethnicity, religion, status, profession, place of birth, common
education, or other attributes that constitute social identity (Ribot and Peluso, 2003:
170). This corresponds to the central approach of feminist political ecology (Rocheleau
et al. 1996) in which gender is one of the main factors to determine forest access and
governance.

Theory of access and governance is complemented by the three themes that
structured FPE (Rocheleau et al 1996). For the first, gendered environmental rights and
responsibilities theme in FPE refer to the division rights-based and structural and
relational-based access of theory of access. I find both approaches useful in
problematizing gender in forest access.

For the second, FPE also pays attention to gender and forest governance through
gendered environmental politics and activism theme. In the context of Vietnam, I
propose that it might be more insightful to focus on everyday forms of resistances and
the micro-politics of forest access on the ground rather than forest-related activism.

Last but not least, the gendered environmental knowledge theme of FPE is
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expected to bring together the three key dimensions of this research: gender, forest
access, and forest governance. | argue that “knowledge” in this research should be
understood as not only experiences, practices and behaviours but also meanings of
environment, forest in particular, to human beings. “Knowledge,” accordingly, is seen
from a holistic perspective which goes beyond the “know-how” in dealing with forest
to address the politico-economic, social, cultural and spiritual connections and
implications of forest to each individual in the community. It is therefore crucial to
capture the way “knowledge” is gendered and how this process influences men’s and
women’s access to forest and governance of forest.

Overall my conceptual framework allows me to go beyond a materiality-oriented
perspective in studying men’s and women’s struggles over forest to redress the cultural
and emotional meanings of access and governance. An emphasis on intersectionality
also helps to inform us of potential factors that might influence one’s relationship to

the environment, gender being one of them.

Research methodology

The main data of this paper was collected through in-depth interview, life
histories and field observation in Kala Tongu Village, Lam Dong Province, Central
Highlands of Vietnam.

From May 2015 to January 2016, 1 arranged four fieldtrips to Kala Tongu
village. During these trips, I selected fourteen villagers to record their life histories. As
a qualitative method, personal life stories are believed to encapsulate the key events
of one’s life and furthermore, reflect certain dimensions of actual cultural or historical
themes in specific time and space. Life histories also serve as a useful lens for
researchers to approach such sensitive topics as forest conflicts and disputes, social
differentiation, local politics and women’s rights to land.

I also conducted in-depth interviews with other local authorities and local-based
forest project officers. These interviews provided me with basic information about the
village such as history of settlement and resettlement, inter-ethnic relations, traditional
forms of land and forest access, as well as dynamics of forest development projects

on the ground. However, I noticed that since these local authorities were or have been
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in powerful positions, their perception was likely to reflect the view from the top. Data
from life stories with ordinary villagers, therefore, helped to bring out the voices of
marginalised groups and unfolded the politics of everyday lives regarding forest access
and governance.

I employed participant observation to deepen insights into the existing gender
relations, mechanisms of gendered negotiations and their attitudes and perception
towards gender equity in forest development schemes. These issues were difficult to

investigate so it was done only through discussion or face-to-face interviews.

Research context

In this section, I will introduce the research context of this paper. I will start with
a brief overview of the geographical location, demography and social structures of the
village. I then move on to explore the existing forest tenure in the village, as well as

its involvement in different forestry projects.

Geographical location

The community I chose to do research is called Kala Tongu village, Bao Thuan
Commune, Di Linh district. The village’s name Kala Tongu contains two elements:
Kala is the name of the biggest sub-group/clan of K’ho people (the indigenous
population in Bao Thuan Commune and Lam Dong Province in general). One possible
explanation is that Kala, in local language, means bamboo in general.” Tongu,
meanwhile, refers to the “tree trunk” or the leftover part of a tree after being cut down.
According to the old men in the village, it stems from the fact that when they first
moved here, they had to clear a big area of forest so as they could have space to build
their houses.

The current Kala Tongu village was basically formed from three different old
villages: Kala Soko, part of Kala Tokreng, and a few households from Lo Yaoh clan,
who used to live isolated in the forest. Although each household might have their own

trajectories of resettlement, most of them moved house at least once. Some of them

2 Retrieved from http://www.giaoxugiaohovietnam.com/DaLat/01-Giao-Phan-DaLat-Kala.htm.
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moved from their original villages in the forests and/or near the hills to Kala Tokreng
village while others moved further to the admin areas belonging to Bao Tuan village
presently. During 1982-1983, all of them were resettled again to Kala Tongu village
through an official “lucky draw.” Those who had to move to Kala Tongu were

allocated a 20-meter-wide slot of land to build houses.

Demography and social structures

The ethnicity composition of Kala Tongu is quite homogenous. Out of 217
households (in 2015), there are only 7 Kinh households, the rest are K’ho people. K’ho
is in fact the biggest ethnic minority group in Lam Dong Province, under which there
are several sub-groups such as Lat, Noup, Cil, Dala, Sre and sometimes Ma. The word
K’ho was said to come from ‘Kahow’ which was used by Cham people to address
indigenous people speaking Mon-Khmer language and living in the forest, similar to
Montagnard in French or Moi in Vietnamese.’ Local people in Kala Tongu belong to
Sre sub-group which literally means people working with wet rice field. They are
organized under different matrilineal clans/kin (or Kon in K’ho language).

Similar to K’ho groups in other provinces, K’ho people in Kala Tongu still
follow matrilineal systems. Accordingly, groom prices and wedding expenses are the
responsibilities of women and their natal families. Women are in control of wet rice
field and the couples move in to live and work with women’s natal families. My
empirical findings suggest that women in Kala Tongu village also feel more secure to
be with their natal families and female siblings since they could get better access to
their wet rice field and coffee land (especially when they are given coffee land within
their home gardens), enjoy the support from them in child rearing, and in certain cases,

avoid domestic violence.

Forest Tenure in Kala Tongu village and its involvement in forestry projects

There are different forms of forest tenure currently existing in Kala Tongu

village. Most of forested areas in Di Linh District are legally owned by a state forest

3 See Lac quan trén mién Thuong retrieved from http://www.simonhoadalat.com/diaphan/truyengiao/
lacquanmienthuong/Phan2Chuong]1.htm.
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company (Bao Thuan Forest Company). This forest company signed contracts with
individual households in Kala Tongu village to protect the forest. Although in the
contracts the forest is allocated to individual households, these households do not own
any forest. They are paid by the forest company (representing state) and therefore work
for the state. These households involved in forest protection schemes are organized into
small teams to patrol the forest on rotating basis. To manage these teams at village
level, a village-based forest management board was formed including the village head,
all the team leaders, representatives from grassroots organizations and Forest Protection
Department at district level. Since 2011, Kala Tongu community was allocated 500
hectares of protection forest (out of 19,270 hectares of forest owned by Bao Thuan
Forest Company) to manage by themselves. This new “community forest” brought
another form of forest tenure for Kala Tongu village, namely community-owned forest.

The actual geographical location of Kala Tongu, according to the village head,
was the reason why UN-REDD Vietnam chose this village to be a site-based REDD+
project. Kala Tongu naturally serves as a gateway from the main town to both the
grown and old forests. Therefore, in cases of illegal logging or forest fire, Kala Tongu
villagers could respond quickly to them. Moreover, as the vice-director of Bao Thuan
Forest Company explained, since Kala Tongu villagers have been managing their 500
hectares of community forest well, they became the good model for other communities
in Di Linh District. Therefore, when UN-REDD Program came to Lam Dong Province
to look for a local community to pilot their REDD+ readiness project, local authorities
in Lam Dong Provincial and Di Linh District People’s Committee agreed to nominate
Kala Tongu village. From 2011 to 2015 (when I conducted my field research),
UN-REDD Program has implemented two phases of REDD+ readiness project in Kala
Tongu village aiming at raising awareness about REDD+ and climate change and
designing action plans for REDD+ at community level.

Overall, Kala Tongu villagers are active in three main forest protection schemes:
(1) for projects led by Bao Thuan forest company, several households have been
sub-contracted by the forest company to protect both the grown and natural forests
under the forest company’s management; (2) for community forest, the whole village

has been managing 500 ha of natural forest since 2011 and receiving payment from
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FPES funding through provincial government and (3) on top of the previous
community forestry schemes, the whole village has received extra technical and
financial support thanks to their involvement in the project of UN-REDD Phase II
(RECOFTC 2014).

Findings from the case studies

Here I will focus on the life stories of three women who were selected from
fourteen respondents with whom I explored life stories. I chose these case studies
because I managed to spend more time interviewing and observing them when 1 was
in the field. I also talked to their siblings, relatives and neighbors to develop the story
line about them. Methodologically, I selected three women with different marital status,
age and social status to address the intersection between gender and other social
differentiations in shaping women’s access to land. For each case, I will briefly discuss
how they built access to land and forest, how they developed their own strategies to
maintain access to land and forest and finally how they perceived of their gendered
roles in relation to land and forest. I will also discuss various forms of conflicts they

faced in getting and maintaining access to agricultural lands and forest lands.

Case 1: Divorced (husband from a different village)/old generation/government
employee

Ka B. was my third host in the village. She worked for the Women’s Union,
a sub-department within Communal People’s Committee for several years. As a
divorcee with four children aged from 18 to 32 years old, she shared the house with
her youngest son and her eldest daughter’s family since last year. She was the head
of household who made most of the important decisions related to finance and
properties. Her eldest daughter, son in law and youngest son worked together on their
own land and shared a pool household income. Her daughters were given wet rice field
and coffee land after marriage, and her sons were also given coffee land, including the
youngest son even though he still lived with her. She kept a piece of land for herself
and this piece of land would belong to the eldest daughter after she passes away.

She spent most of her time talking about her hard time after separating with the
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husband and then subsequently getting a divorce. According to her, when they got
marriage, they worked on her wet rice field (given to her by her mother) because the
husband did not bring any land with him. They found a plot of coffee land together
(around 0,8 ha) and started planting coffee. This land became the shared property
between husband and wife together with the house she and her youngest son were
living in. After they split up, she gave her husband some money to buy over the house
and divide the plot of coffee land into half so he could take his share with him. As
part of their traditional customs, she kept all her children and raised them up by
herself. When they were small, she used to own a small provisional shop in the village
where she sold everything that helped generate good income from beverage to food
and coffee bean. From a temporary shack on her sister’s land, she borrowed money
to build a concrete house and put her three children through college. Although she
received monthly salary after she started working at the Communal People’s
Committee, her main household income came from her children’s coffee plantation. For
now, she and her children were still paying back the debts since those difficult days
when she had to fend for herself and her children.

Unlike other women in the village who normally got their wet rice field passed
down from their mother and coffee land through their husband’s family, Ka B. did not
get access to coffee land through her husband. Instead, thanks to her personal networks
and her powerful position in Communal People’s Committee, she managed to buy over
some coffee land from her acquaintances. Using “forging kinship” or “sentiments” to
get access to land is seen as usual strategies of migrants to Central Highlands (see
Hardy 2000 and Hoang&Nguyen 2013). For a local villager like Ka ., it also helped
her build up her (also her children’s) access to both wet rice field and coffee land.

In exchange for the land, Ka B. gave her friend a lump sum of money and more
importantly, she continued to take care of her friend and his family members after she

got the land and “sealed” the deal. She once told me about this transaction:

For the wet rice field, I only paid 10 million VND (approximately 500 USD),
because I bought it from one of my acquaintances. I gave him 10 million VND,
but I also took care of his children for him and when he’s sick, I also gave him
injection for free. We were really close, but he passed away.
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Ka D. also actively searched for forest land in nearby villages to buy and then
convert to coffee plantation through her personal networks. Interestingly, she claimed
that this coffee land was not officially registered as it’s classified as forest land. On
the one hand, she knew that this forest land was controlled by the state and converting
them to coffee plantation was not allowed. If it was to be confiscated by the state,
there would be no compensation for the land and the coffee trees. On the other hand,
she took the risk to buy it because it was originally encroached by someone else she
knew (and presumably trusted). It was also more affordable for her to buy this land.
She emphasized that when she first bought them, the area was still forested and her
children had to clear the trees and plant coffee on the land. From her perspective, this
kind of coffee land transaction was acceptable as long as the state or local authorities
did not know or question her about it. When I was about to leave the village, I heard
from her that her daughter managed to re-sell this coffee land to another villager as
they had no labor to work on it any more. Although she did not mention her own
strategies to “legalize” the forest land/coffee land and put them back to the market of
productive resources, I assume that her personal networks with other powerful local
authorities did contribute to rendering these processes possible.

For wet rice field, although it customarily belonged to her, it was officially
registered under her husband’s name as the head of household and her name as the
joint owner in the Land Use Certificate (or the “red book”) when they got married.
When she decided to leave her husband, she was left in a paradoxical situation. If she
wanted to retrieve the land and register it under her name as the sole owner she would
first have to settle the divorce with him in court. Having her name as the sole owner
on the red book would make it easier for her to use it for bank loan or allocate the
land to her children by herself but she decided not to go through the divorce at court
as she did not want to face her husband again. In the end, she chose to keep both
her husband’s and her names in the red book as the wet rice field was always hers
and no one was going to debate over her customary rights of land. Her own
experiences with marriage breakdown and her position at the women’s union got her

to rethink the current practice of land titling in the village. According to her:
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If the land laws are to be changed, the wet rice field should be registered under
the woman’s name because it belongs to her. The wet rice field can’t be registered
under the man’s name. Only the land that both husband and wife clear together
[after marriage] can be registered under the couple’s names.

Apparently, there is a potential land conflict between those who customarily own
the wet rice fields and those who are registered as official owners of this typical
agrarian land on the land use certificate. This land conflict ultimately emerges within
the intimate context of household. Although in Ka B.’s case and in Kala Tongu village
generally, customary rights over wet rice field for women are still widely respected,
the mismatch between customary laws and legal laws should be more properly
addressed in the national land laws to avoid land conflicts at household level.

She also had a strong view about women’s role in forest protection schemes in
Kala Tongu village. As I noticed, she still remained that women were not involved as
much as men were in the existing forest protection schemes in the village. This is
mostly due to the nature of these assignments. For the first, these activities normally
require physical strength to go into the remote old forests and to undertake long shift
for up to one week in the forests. According to her, men are more suitable for this
kind of assignment. For the second, she also noted that women were willing to perform
the task in certain circumstances but they would prefer not to. This is due to the fact
that they had to fulfill their gender roles (i.e. taking care of children and doing
housework). Even in a matrilineal society, women are still expected to be the home

makers. As she explained below:

We women are not very strong, and can’t go too far in the forest, but we have
to go sometimes, like if there are only mother and child in the house, and the child
is still young. However, women actually rarely go [to the forest], people [the
project officers] often say that women can also stay in the hut and prepare food
for men when men go patrol the forest, but surely women can’t go too far into
the forest.

On the other hand, she pointed out that women were more involved in collecting

non-timber forest products such as tree barks, mushrooms, orchids, wild vegetables. In
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the past, she used to go to the nearby forests and the old forest (which is now known
as ‘community forest’) to collect these products, sell them in the market and buy food
and rice for her children. Presently, with the nearby forest being put under protection
and therefore become less extractable, as she observed, women were losing their
traditional role in collecting non-timber forest products. Also, since they would have
to go further into the forests to search for wild vegetables, women could only collect
them with support from their husbands. Accordingly, the forest protection schemes
have been benefiting men more than women in terms of giving them more access to
forest (through payments for forest patrolling) and non-timber forest products (as
women could no longer get access to remote forests).

As Ka D. worked for the Communal People’s Committee, perceptions and
attitudes towards land and forest access might have been more top-down. Particularly,
she tended to talk more about the achievements in forest protection gained at the
village level. Also, as she was more well-connected and well-informed than other
villagers thanks to her work position, she might not have the same struggles in terms
of land and forest access especially in land transactions. Therefore, for the next cases,
I purposely looked for lay people who could not access to as much capital (socially
and politically speaking) as Ka D. This hopefully would help diversify the women’s

voices as they engaged in their own struggles for land and forest.

Case 2: Married (husband from the same village)/middle-aged/poor household

Ka E, a middle-aged woman with two daughters, drew my attention as she
openly talked about her poverty since the first time we met. For her, poverty means
having little wet rice field as it might result in them having no food security. As in
her case, she only received 0.003 ha of wet rice field from her mother when she got
married.

When I visited her the second time, I learnt that due to her “poor” situation, she
was given a sum of money to build the current house plus a low-interest loan which
would be paid back within 8 years. She claimed that everyone in the village knew that
her mother had little wet rice field and already divided that tiny plot of field to her

and her female siblings. However, some of them also said that she was not destitute
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because she and her husband could access to the wet rice field from her husband’s
family. There were other issues to take into account if she and her husband wanted
to tap on this source of land, since it did not follow the tradition of land inheritance

here in Kala Tongu Village. As she explained:

If we were to grow rice on my parents-in-law’s field, my husband’s relatives would
talk bad about him. They would say that my husband got married already so he
should have relied merely on me and my family’s wet rice field.

Although it was not easy to tolerate the gossips from her husband’s relatives, she
and her husband finally approached her parents-in-law to ask for help with land
shortage. They could do that partially because her parents-in-law had no daughters to
pass on the wet rice field. The wet rice field then became the shared property between
her husband and his other male sibling. Meanwhile, her husband’s only brother also
got married in another village and has lived there since then. His wife’s family did
not have many children so they could access to the wet rice field of the wife’s family.
In that case, her husband would be the only heir in the family.

It should be noted that nowadays in Kala Tongu village, the sons can inherit the
wet rice field as well. For Ka E., having access to the wet rice field from her
husband’s family would not only help her reduce their stress for food security for now
but it can also build up a saving fund for her children in the near future. She shared
with me that she had two daughters and that she was always worried about having no
wet rice field to pass on to them. Her anxiety over land shortage and food security
for her children might have been the strongest motivation for her to take the wet rice
field from her husband’s family despite the rumors from her husband’s relatives and
the financial burden associated with a wet rice field heir. When she and her husband
were given the wet rice field, they would have to shoulder the responsibility of taking
care of her parents-in-law (in a family with daughter(s) this responsibility will fall upon
one of these daughters). Especially when her parents-in-law pass away, they will have
to pay for the costs of the funeral which might cost up to 100 million VND (about
4700 USD). She had no way but to borrow money from the money lenders and pay

back once they sell their coffee bean. If she could not cover these expenses, the
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relatives would take back the land (i.e. the wet rice field they were working on). She
therefore expressed her ambivalent feelings about it. On the one hand, she felt fortunate
as she could access her husband’s land. On the other hand, she also saw it as “the
last choice” or “the back-up plan.”

To a certain extent, Ka E shared the same situation with Ka B. as she would
have to deal with the potential land conflict with her husband’s relatives should they
fail to fulfill their traditional duties with their aging parents. This land conflict,
however, goes beyond her household as it involves other (female) kin members who
might be entitled to the wet rice fields of her parent-in-law in K’ho tradition. Although
the land conflict is not explicit yet, it does take shape of rumors and gossips which
have been spreading out among her husband’s family. As such, while kinship plays an
important role in shaping women’s access to land, it might also create certain conflicts
in terms of who should get access to land and which responsibility s’he is expected
to shoulder.

Throughout my conversation with Ka E, the issue of wet rice field kept coming
back in one way or another. The coffee land, despite being the main productive
material in her house, was only mentioned shortly. According to her, she had around
0.8 ha coffee land from her mother and her husband had 0.1 ha coffee land from his
family. She could only harvest coffee on several plots of land because she did not have
enough capital to buy fertilizers for her coffee plantation. Interestingly, she was not
concerned about her coffee land being taken away although she did mention that it was
on the hill and technically classified as forest land. They could not register for land
use certificate with this land and could not get a loan directly from the bank (as the
bank would ask her to deposit the land use certificate as collateral). However, as she
admitted, she was lucky because she was given a welfare package for poor households
in the village, including money to build the house and low-interest loan. Being
classified as a poor housechold seemed to bring her and her family certain economic
benefits and facilitate their participation in forestry projects. As one of the main
purposes of forestry projects in Kala Tongu village was to help poor households with
sufficient labor to participate in forest patrolling groups and earn extra cash, her

husband joined the group for one year during which they managed to get the payments
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in three instalments (every three month). Like other villagers, neither she nor her
husband was directly involved in the selection process, they were informed by the
village head to join and leave the group without knowing the actual criteria. This,
however, did not only happen to her. It resulted from the top-down approach in
decision making and the fuzziness of project implementations within forestry sector in
rural Vietnam. Having said so, my informant was well-informed of all the REDD+
readiness activities and also tried to seek for financial assistance from various
sources/projects available in the village. In her case, she managed to mobilize her
conjugal relationship and social status to gain access to land and necessary materials

to work the land.

Case 3: Married (husband from a different village)/young generation/average
household

Unlike Ka D. or Ka E., my third informant, Ka H. was a young woman who
just moved back to Kala Tongu several years ago. Her husband was from another
village, but he moved in to live with her and her family when they got married. They
have two young children, both of them are taken care of by herself and her female
siblings who live just opposite her house. Previously, they lived near their wet rice
field further to the hill with her parents (outside Kala Tongu village), but the basic
infrastructures there were so poor that they decided to move to the current place. Since
her parents did not have residential land in the village, she had to buy the land to build
a house here. They bought a small plot of land from a neighbor who remarried into
another village and had some spare land here after dividing to his children. The young
couple borrowed 5 million VND (220 USD) from the husband’s family to buy this 0.03
ha plot of land. Although they did not have access to residential land, they were given
0.2 ha wet rice field and 0.1 ha coffee land as they moved out to form their own
nuclear family by the woman’s family. On top of that, the couple also got 0.5 ha coffee
land from the man’s family and 0.15 ha coffee land of the man himself in other village
(Hang Um village). Apparently, the young woman built her access to land through
inheritance and through her conjugal relationship with her husband who came from

different village. As she shared with me “If I had married to a man from the same
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village, I would not have any land to plant coffee because it’s too crowded here”.

Her family coffee land included both non-registered and registered ones. The
registered ones were classified as agriculture land because they were located near the
wet rice field and flat enough to be used for agricultural development. While the coffee
land given to her by the mother-in-law was registered under her parents-in-law’s
names, the rest was classified as forestland and was not officially registered. From my
interview with her, it seemed to me that it took lots of courage, energy and time for
both of them to secure their access to coffee land as this land has been the contesting
site between the couple and the forest officers.

Ka H. spent a good time sharing with me the long procedures from occupying
the forest, cutting down the trees and converting them into coffee plantation. Since they
worked the land by themselves, the usual gender division of labor was blurring. She
helped her husband in most of physical work, except for carrying and removing the

rocks. According to her:

But it’s very tiring to work that land. There was not much soil, only big rocks.
We had to dig at least 40 cm to remove the rocks and then, we could see the soil
and managed to plant coffee tree... At first we planted 100 coffee trees per year,
we dare not plant too many because they [the forest officers] threatened us with
guns... Last year we planted 30 coffee trees more, but the forest officers cut them
down already. This year, maybe we just work half of it, the rest we leave empty
because we have no money to buy the coffee trees. The big coffee tree we still
keep because I heard that if we planted coffee since 2004, they would not be
removed. Those who planted from 2015 up to now got their trees removed.

Her narratives on the other hand illustrated their strategies to access to land and
their resistances to the state’s forms of governance. Although they were aware that they
were planting coffee on the forestland and the forest officers would subsequently
remove them, they continued to plant coffee to keep their land. Also, they gradually
developed their own coping mechanisms to avoid being caught by the forest officers.
For example, after several times their coffee being removed, they started planting
another short-term crop together with coffee to divert those forest officers’ attention.

Alternatively, they chose to leave the land for several years after their coffee being
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removed.

These strategies were used when they did not have face-to-face interaction with
the forest officers. When they were caught red-handed, the woman, not the man, would
normally handle the negotiation because apparently her husband was also aware of the
role of women in dealing with land conflicts like this.

From her recollection of unexpected encounters with forest officers, we could see
that Ka H. did not have to deal with land conflicts in their household. Rather, she was
challenged by forest officers (mostly Kinh people) coming from outside of their
community. In return, she employed certain social stereotypes about women of ethnic
groups as her coping mechanism to escape from being “punished” for violating the
forest laws. As she’s from an ethnic minority group, it might have been more
convincing of her to say that she’s illiterate and, therefore, she could not sign the
statement. As she’s from an ethnic minority group, it might have been easier for her
to say that she was poor and she was in need of land for agricultural development.
Underneath her self-portrayed image of a typical ethnic minority woman (i.e. illiterate
and poor) was a heart of lion. As she concluded, those who dare to plant coffee here
after being removed would subsequently be paid back for their courage and hard work.
Her resistance to the state laws of forestland implied that she did nothing wrong and
had nothing to fear. We can observe here the clash between the local and the national
in the way they look at legality and illegality. What appeared to be illegal by the state,
in fact, was seen as legal by the local.

Ka H. also seemed to be well aware that she was not destroying the forest. In
other words, she distinguished between the forest that could be cleared for coffee
plantation and the old forests where she used to collect non-timber forest products.
Although she had to go into the old forests sometimes, she was not comfortable or
willing to do so. She recalled one of her tiring trips to the old forest to search for

wild vegetables:

Previously I just followed my aunt to collect wild vegetables...Going to the forest
is very tiring, I do not have enough strength to go there regularly because the road
is very steep, it’s so sunny and hot, sometimes I cannot even breathe. I only go
to the forest during the weekends, if I am alone, I dare not go into the forest,
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because it’s so densely forested, I dare not.

Ka H., in this case, shared the same view with Ka . when it came to women’s
role and position in forest protection projects, including REDD+. Probably thanks to
the stable income from coffee bean, Ka H. and husband did not rely much on forestry
projects except for the REDD+ readiness project where everyone in the village
participated in. Moreover, the more profitable plots of coffee land of the young couple
were located in other village rather than Kala Tongu and, therefore, they did not have
to worry too much about REDD+ intervention to take back the coffee lands and

reforest them.

Discussion and conclusion

Life stories and women’s voices in understanding land access and land conflicts

This paper aims to raise the voices of ethnic women in their everyday struggles
to derive benefit from land and forest in an upland village. The life stories of three
women reveal their differentiating priorities in terms of land and forest access. This
is specially so in matrilineal societies where women traditionally have greater control
over land, properties, and children. For divorcee women like Ka D., since she could
not rely conjugal relationships to get access to land and labor, she had to search for
alternative ways of building access to land, including fictive kinship. For married
women like Ka E. and Ka H., they sought to utilize the available support from their
husbands’ families and extend their access to land. As the treasurer of their households,
these women also tended to discuss more on financial issues and their children’s
well-being, especially their daughters.

Following their everyday struggles to access to land, we could also trace how
land conflicts scale up from the intra household, inter household to community level.
In the case of Ka B and Ka E. the land conflicts potentially resulted from the
disagreement between husband and wife or between husband/wife with other kin
members regarding access to wet rice field. Traditionally, the wet rice field is reserved
to women so as it could remain within the matrilineal clan. This tradition of land

inheritance, on the one hand, led to the land conflict between son(s) and other female
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kin members of the clan when son(s) also claim their rights over wet rice field in the
absence of daughter(s)/female siblings in their family, as in Ka E’s case. On the other
hand, this tradition is further complicated with the arrival of official land titling and
the household land use certificate which recognize both husband and wife’s rights over
the wet rice field. Ka D.’s story showed that while K’ho traditional systems of land
inheritance are to protect women’s claims over wet rice field in case of marriage
breakdown, the state institutions (i.e land use certificate) do not necessarily take this
into consideration, which then contributes to land conflicts between husband and wife
within the household. Ka H. and her stories of “taming” the hills and converting them
into coffee plantation reveal another set of land conflicts at community level between
local people and forest officers who are in charge of managing and protecting forest
and forestland in the region.

As such, these stories, as it turns out, are not personal. The different forms of
land conflicts also reflect the socio-cultural and political contexts of the village where
they took place. Except for Ka E., the two other women paid a great deal of attention
to building and maintaining access to coffee land. In the wake of coffee boom in
Central Highlands since 1990s, coffee land has been considered as the most valuable
production material. In Kala Tongu village, coffee plantation could be converted from
their home gardens or pieces of fields for hill rice in the past. Nowadays, most of their
coffee land were previously (and still are) forestland and were not officially registered.
These coffee land, however, were brought and sold informally without papers among
uplanders for the last decade. It might start with one family member occupying the hill
and mobilize his/her siblings and relatives to subsequently work on it and convert it
into coffee plantation. Or it might start with two parties buying over a piece of forest,
clear the trees and establish their customary ownership on it.

As the state control over forestland in Central Highlands is strong, local villagers
are competing among themselves to get access to limited productive resources
(especially coffee land). The competition for productive resources is even more severe
in Kala Tongu village after the government took away certain areas of wet rice fields
and coffee plantation of villagers to build the big hydro dam and reservoir during the
period of 2007-2008. It eventually led to the land protest of Kala Tongu villagers in
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early 2000 when the forest company started to remove lots of coffee trees on land
classified as forestland and Kala Tongu villagers gathered in front of Di Linh District
People’s Committee to lodge their complaint. This only collective action, however, was
not highly gendered as it attracted both men and women and they represented their
households rather than their own during the land protest. The arrival of REDD+ to
Central Highlands (and other provinces where REDD+ has been piloted) was expected
to push forward the “good” practice of forest protection (from the perspective of the
state),” yet it would not be able to resolve the conflicts between customary ways of

access to land in the village and imposing laws from the state.

Reflection on Feminist Political Ecology

Feminist political ecology, historically, was mostly built up from case studies in
Africa and South Asia. In this research, I seek to bring in the case studies from
Vietnam, which I believe would potentially enrich the literature of feminist political
ecology.

As the women were telling me about their everyday activities, they also
articulated their perception of gendered environmental rights and responsibilities, one
of the main themes of feminist political ecology. Both Ka . and Ka H. engaged in
collecting non-timber forest products at various locations. In the past, local women like
Ka b. could go into the nearby forests as these forest products were still abundant by
then. Nowadays, however, due to the expansion of coffee plantation, the nearby forests
were not extractable for local people as most of non-timber forest products no longer
existed. For the young generation like Ka H., due to the exploitative collection
activities by the community in the past and stricter forest protection regulations at
present, they had to go further to remote forests to search for available forest products.
However, they were aware of their gendered responsibilities in relation to the forest.
As Ka D. and Ka H. explained to me, these gendered responsibilities are based on their

differences in physical strength with women being “the weak™ and therefore not able

4 By good practice of forest protection, I refer to the current forest management of Vietnam in which
local people are paid to keep all the trees alive, prevent illegal loggers to cut down the trees and
put up forest fire if it happens.
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to “go into the old and remote forests” to do patrolling and to search for non-timber
forest products.

The meaning of forest, from the women’s perspective, is significantly different
from men’s. This is then linked to the second theme of feminist political ecology,
namely gendered knowledge of forest. Women in Kala Tongu village knew more of
edible and profitable plants and vegetables and only navigated within areas of forest
where they could find these plants and vegetables. The densely forested areas where
men search for forest products and forest officers often patrol to protect the forest were
alienated to them. The emotional connections with forest and plants for women were
limited to their usual and familiar “wild” gardens (in contrast to their “home” gardens).
Going into the forest for Kala Tongu women was more like shopping for groceries or
harvesting their crops. Forest patrolling, as a result, was not appealing to them.

The last theme of feminist political ecology, gendered environmental activism,
was not visible. Due to the political regime in Vietnam, it is difficult to observe and
follow up with environment-related NGOs and activities even at national level. Gender
environmental activism, therefore, was seldom examined. I will, however, argue that
instead of focusing on the official activism and advocacy campaigns led by NGOs,
feminist political ecology would benefit greatly from looking at the more grounded
ways of resistances initiated by women of ethnic groups, especially in the case of Ka
H. In contrast to the preconceived image of helpless and destitute ethnic women, Ka
H. showed how she intelligently dealt with the state and its de jure environmental rules
and regulations. On the one hand, she appeared to be strong as she was fighting for
her rights to occupy the land. Her intention was to keep her coffee plantation as it was
no matter what kind of punishment the officers could impose on her. On the other
hand, she attempted to call for sympathy from these forest officers as she portrayed
herself as a young, poor and dutiful wife/daughter-in-law. These were feminized
strategies that stemmed from women’s intimate relation with the land and the forest

on which their family relied for livelihood.
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Introduction

Ethnicity, Religion, and Sexuality

Noraida Endut
Universiti Sains Malaysia, Malaysia

The ASEAN region is made up of nations of diverse ethnicities and in which
religions play key roles in the ordering of society. In many cases religion is
officially used to establish and regulate different levels of human relationships,
define boundaries of acceptable behaviour and underline state-and-citizens’
interaction. Ethnicity in society produces cultural contexts of that society. An
important element of culture is religion although culture and religion are often
treated as separate categories (Raday, 2003). Diversity of ethnicity in the
composition of citizens means that certain religions become the dominant or
normative influence on the development of a nation’s social structure. Culture and
religion are sources of the gender construct and in many societies, are often used
as defences against claims for gender equality (Raday, 2003).

Gender constructs in relation to women are often very closely related to
views about women’s body and sexuality. The areas of personal, sexual and
reproductive life functions feature centrally in most cultures [and religions] and
they form dominant themes in cultural practices and rules (Okin, 1999). Many
cultures and religions prescribe what is seen as the appropriate way for women to
dress and act (less so for men), either all the time in public or in certain religious
or cultural circumstances. The morality of women in terms of sexual relationship
is often more severely judged by religion and culture compare to that of men.
Women’s positions and their ability to move fluidly between the private and public
spheres of life may be dependent on how the society sees their performance or how
the presentation of their body is made.

In the context of Asia, particularly within the ASEAN region, it is important

Gender Justice and Democracy in Asia | 149



Introduction

to visit and revisit women’s ability to achieve gender justice within their
multicultural contexts by interrogating their positions and negotiations vis a vis
ethnic and religious norms and practices that may hinder their enjoyment of rights
and liberties on the same basis as other [male] citizens. The context of sexuality,
which can be broadly seen to include the reproductive role, is a significant element
for analyses and appears to permeate more prominently as a contested element in
women’s claims to equal spaces in their lives. This research team discusses how
ethnicity, religion and sexuality intersect in women’s lives in the ASEAN region
to give an outcome that may be contrary to gender justice. The papers that follow
look at different spheres of women’s lives: the public sphere of political
participation, the experiences of marriage in the circumstances of women pursuing
higher education and the narratives of women on the issue of femininity.

Kurniawati Hastuti Dewi from Indonesia explores how four Javanese Muslim
women negotiate to be in the public space of local political leadership by
performing to the idea of piety and moral behaviour. Both piety and morality 